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The Universal Declaration of Human Rights is part of the constitutional bloc due to
what paragraph (b) of the introduction to the constitution stipulates: “Lebanon... is
committed to... the Universal Declaration of Human Rights. The state embodies
these principles in all fields and areas without exception.” Article Five of this
Declaration stipulates: “No one may be subjected to torture or to cruel, inhuman or
degrading treatment or punishment.”

As Lebanon concluded without reservation in 2000 "the Convention against Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment' ('the
Convention). This Convention has become part of Lebanon's directly applicable
law, the provisions of which are in accordance with article 2 of the Code of Civil
Procedure. The Convention also requires legislative, administrative and other
measures and measures to implement the Convention's provisions and
requirements in various subjects in order to prevent and punish torture practices.
in particular the obligation under article 1V of the Convention to make Lebanese law
"torture" and 'cruel, inhuman or degrading treatment or punishment' punishable by

appropriate penalties taking into account their grave nature.

As Lebanon had explicitly committed itself before the Human Rights Council in
November 2010 on the occasion of the universal periodic review, it had enacted
laws to incorporate the Convention against Torture and define the crime of torture
into Lebanese law.

The legal provisions currently in force in Lebanon are inadequate or inadequate to
fulfil all the obligations arising from the Convention's conclusion, particularly in the
Penal Code, which contains no integral offence involving torture as defined in the

Convention, except as provided for in article 401, which is insufficient.



As Lebanon's commitment to these lofty standards is serious and strict, it also
means that it is not incompatible with the prohibition and criminalization of torture
and the insistence on protecting society, detecting crimes and their actors and
interveners. Scientific and technical developments provide the justice police and its
assistants with the necessary and sufficient means to investigate crimes and collect
evidence in a legitimate and effective manner, without resorting to torture or

prejudice to the rights of suspects or accused persons.

In the foregoing, we raise the following problem, to what extent is the application
of the offence of torture in Lebanese law and its international framework

compatible?

Chapter |: Convention against Torture

First Research: What is a Crime?

Concerted international and domestic efforts to combat torture and other cruel,
inhuman or degrading treatment, to promote the protection of persons deprived of
their liberty from torture and to take effective measures to prevent it, as well as to
disseminate a culture of prohibition. The Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment was adopted by the General
Assembly of the United Nations (dated 10/12/1984) and then an Optional Protocol
to the Convention (dated 18/12/2002).



The definition of torture contained in the declaration of torture was considered
insufficiently precise and was criticized on various points. The discussions resulted
in @ more precise —— and also more complex —— text, contained in article 1,
paragraph 1, of the Convention on Torture.

The Elements of Crimes of the International Criminal Court provide that the war
crime of torture is based on "severe pain or suffering, physical or mental’, for the
purpose of "obtaining information or confessions, imposing punishment, intimidation
or coercion, or for any reason deriving from any form of discrimination. Contrary to
human rights law, for example article 1 of the Convention against Torture, elements
of crimes do not require such pain or suffering "by or at the instigation of, or with
the consent or acquiescence of, a public official or other person acting in an official
capacity". For the purpose of this Convention, "torture" means any act resulting in
severe pain or suffering, whether physical or mental, intentionally inflicted on a
person with a view to obtaining from that person, or from a third person, information
or a confession, or punishing or suspected of committing an act, or a third person,
or intimidating or coercing him or her.

He or any third person — or when such pain or suffering is inflicted for any reason.
shall be based on torture of any kind, instigated, approved or silenced by an official
or any person acting in an official capacity. "

The Convention against Torture requires each State party to take effective
legislative, administrative, judicial or other action to prevent acts of torture in any
territory under its jurisdiction. She affirmed that no exceptional circumstances,
orders issued by higher-ranking officials or by a public authority could be invoked
as a justification of torture.

Article 1 of the Convention expressly excludes from the definition pain or suffering
arising solely from or inherent in a legal penalty. legal sanctions are acts considered

lawful under the law of the State and relevant international standards s rights ', that



this permissible exclusion refers to penalties that are lawful as determined by both
national and international standards, It must be interpreted narrowly. A narrow
interpretation of legal penalties protects persons at risk of torture and ill-treatment.
by ensuring that persons detained or deprived of their liberty are subject only to
lawful penalties, In other words, the purpose of depriving persons of their liberty is
to punish them for committing an act contrary to the law. and that the penalty must
be imposed by the judicial bodies that decide it under the provisions of the Penal
Code in conformity with international legal standards for fair trial guarantees, With
the philosophy of criminal reform and rehabilitation, which permanently ensures that
the dignity of offenders or violators of the law is preserved at all stages of the public
proceedings in order to implement the sentence, qualify them and reintegrate them
into society again. and that this exception to the notion of contravention of the text
derives from the conclusion that public officials' adherence to the provisions of the
law, provided they are in conformity with international human rights standards,
avoids the commission of the crime of torture, This exception also constitutes the
criterion for the interpretation of certain other purposes of torture, such as the direct
infliction of the penalty without recourse to the competent authority for the imposition

of the penalty, namely the judiciary.

Discussion Il: Convention on International Cooperation

Nearly four decades after the United Nations Convention against Torture, Amnesty
International continues to appeal to States not to hinder efforts to prevent the
practice of torture

It respects its commitments under international law.



The obstacle takes shape in preventing the prosecution of perpetrators and in
monitoring and investigating violations. The Convention also provides for the
establishment of the Committee against Torture to monitor States' compliance with
the provisions of the Convention, thus paving the way for United Nations observers
and their local counterparts to periodically visit places of detention for liberty.

The organization launched a global campaign calling on Governments to sincerely
implement safeguards against torture and other ill-treatment to include rapid access
by detainees to their families and lawyers, referral to the courts, monitoring of
interrogations, permitting independent inspections of detention centres, opening
effective investigations into allegations of torture, prosecution of suspects and

redress for victims.

Each State Party shall take effective legislative, administrative, judicial or any other
action to prevent acts of torture in any territory under its jurisdiction no exceptional
circumstances whatsoever may be invoked, however, Whether in a state of war, a
threat of war, internal political instability or any other public emergency as a
justification of torture, and finally the absence of the possibility of invoking orders
from higher-ranking officials or a public authority as a justification of torture.

The Convention also refers to every State that has ratified it by including education
and information regarding the prohibition of torture fully in training programmes for

law enforcement officials, whether civilian or military.

Lebanon ratified the United Nations Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment in 2000. Parliament amended the
text of article 47 of the Code of Criminal Procedure to explicitly allow lawyers to be

with detainees during their initial interrogation with the security services.



Lebanon ratified the United Nations Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment in 2000. Parliament amended the
text of article 47 of the Code of Criminal Procedure to explicitly allow lawyers to be
with detainees during their initial interrogation with the security services.

26 June marks the International Day in Support of Victims of Torture, which
coincides with the entry into force of the United Nations Convention against Torture

and Other Cruel, Inhuman or Degrading Treatment or Punishment.

Article 20 of the Convention against Torture allows the Committee to receive
information from States, intergovernmental organizations, non-governmental
organizations and individuals. If reliable information appears containing "strong
evidence' indicating that torture is systematically practised in the territory of a State
party, the Committee shall request clarification from the accused State. The
Commission may also send one or more members to conduct an investigation (this
may include a visit to the territory with the country's consent). This expert sends
an urgent report to the Committee against Torture. These investigations remain
confidential and their results are communicated to the State concerned with any
suggestions or observations.

The competence of the Committee against Torture on such inquiries was
mandatory, but some States had rejected that competence and had shown
reservations to part or all of article 200 upon ratification of the Convention.

If a State Party feels that another State Party is not fulfilling its obligations under
the Convention, it may draw that State's attention to the relevant matter in writing
(art. 21), and if the two States have not reached an acceptable solution within a
period of six months, either State may refer the matter to the Committee against

Torture. The Commission's good offices were being pursued in order to find an



amicable solution and, where appropriate, could establish a reconciliation
commission.

During a period of twelve months, the Committee receives oral and/or written
explanations. After the expiration of this period, it sends a report to the parties
concerned.

However, the Committee's ability to carry out this task depends on two conditions
combined:

The States concerned must recognize the competence of the Committee against
Torture (under article 21 of the Convention against Torture) to receive and consider
communications alleging that another State party is a party to the Convention does
not fulfil its obligations under the Convention. Sixty—one States parties had agreed
to recognize the Committee's competence on the matter.

— The Committee against Torture must ensure that the victim has exhausted all
remedies to address the problem unless such remedies are inadmissibly prolonged,

or unable to address the problem and remedy the victim.

Each State party to the Protocol shall permit visits by the Subcommittee on
Prevention of Torture and national preventive mechanisms "to any place under its
jurisdiction and control where persons are or may be deprived of their liberty, either
by order of a public authority or at its direction, consent or consent'. In order to
enable the Committee to fulfil its mandate, States parties undertake to fulfil a set
of obligations as set out in the Protocol. States parties must allow the Subcommittee
and national preventive mechanisms to enter their territories and facilitate access

to places of detention.

Chapter II: Crime of torture in the light of international law



Examination |: within the framework of international law

The prohibition of torture and cruel or inhuman treatment against human beings
also exists in international, universal and regional human rights law.

The Universal Declaration of Human Rights (art. 5), the International Covenant on
Civil and Political Rights (art. 7), the United Nations Convention against Torture,
the European Convention for the Protection of Human Rights and Fundamental
Freedoms (art. 3), the Inter—American Convention on Human Rights (art. 5.2), the
African Charter on Human and Peoples' Rights Rights (art. 5) and the Arab Charter
Charter on Human Rights Rights (art. 8).

Under the Statute of the International Criminal Court, torture and cruel, inhuman or
degrading treatment constitute war crimes and crimes against humanity under the
Rome Statute.

The International Commission's study on customary law and the International
Criminal Tribunal for the Former Yugoslavia also classifies the prohibition of torture,
cruel or inhuman treatment and abuse of human dignity, in particular degrading and
degrading treatment, as a customary rule.

By applying the above—mentioned international obligations, the relevant provisions
on the prohibition of torture and cruel, inhuman or degrading treatment also exist
in national legal systems.

National constitutions or other basic texts, criminal law (both material and
procedural), civil law and administrative law are or are supposed to reflect these
international provisions, and enforcement of the prohibition and prevention of torture
and cruel, inhuman or degrading treatment.

Article 7 of the International Covenant on Civil and Political Rights provides that no

one shall be subjected to torture or to cruel, inhuman or degrading treatment or



punishment. In particular, no one may be subjected to any medical or scientific

experiment without his free consent.

While it prohibits this in absolute terms, article 7 does not contain a definition of
prohibited acts. In its general comment on article 7, the Human Rights Committee
stated that it had not considered it necessary to draw up a list of prohibited acts or
to establish a clear distinction between torture and other forms of ill-treatment,
although that distinction depended on the type, purpose and degree of cruelty of
each particular transaction.

International humanitarian law, in turn, absolutely prohibits torture, that is, the
circumstances of exclusion defined by States during armed conflicts cannot be
invoked to violate anyone's dignity.

The embargo's features are directly reflected in the Geneva Conventions of 1949,
which culminate in a comprehensive review of all the system of international
humanitarian law, in both The Hague and Geneva law. In the absence of a definition
of the crime of torture in international humanitarian law, international criminal courts
initially resorted to the definition given by the 1984 United Nations Convention
against Torture and then deviated from this trend by relying on the rules of
international humanitarian law and international criminal law based on the
denunciation of the perpetrator's official capacity and the invocation of the nature

of the act committed.

Section Il: The crime of torture between law and reality



Chapter |: Legislative and legal structure

Study 1: The Criminalization of Torture Act

Article 401 of the Lebanese Penal Code stipulates that: "Any person who exercises
an intensity that is not permitted by law in order to obtain a statement or information
on an offence shall be sentenced to three months to three years' imprisonment. If
acts of violence result in illness or injury, the minimum penalty shall be one year's
imprisonment. '

Articles 41, 43, 47, 107 and 253 A also stipulate that: " M.L. ' c. However, the
suspect's or defendant's interrogation is conditional on the free conscious will of the
suspect or defendant, without any coercion being used against him. If he is silent,
he shall not be compelled to speak or interrogated under the pretext of nullity of
his statements. Articles 47 and 48 A also stipulate that: " M.L. ' c. The suspect or
complainant shall, once detained for the purposes of the investigation, enjoy the
following rights:

— Contact a family member, an employer, a lawyer of his choice or an acquaintance;
— Meeting a lawyer appointed by him with a statement on the record without the
need for a duly organized agency.

— Use of a sworn interpreter if it does not improve Arabic.

— Submit a direct request, or through his agent or a member of his family, to the
Public Prosecutor's Office to be presented to a doctor for examination.

The police officer must inform the suspect immediately upon his detention of his
said rights and record this procedure in the record. If the judicial officer contravenes

the assets relating to the defendant's or suspect's detention, the offence of



imprisonment of liberty set forth in article 367 of the Penal Code shall be prosecuted
and punished with hard labour in addition to the punishment of conduct, whether
or not the offence is withessed.

On the basis of the Convention against Torture, jurisprudence held that the
evidence obtained as a result of a suspect's being subjected to torture was
negligent; On the other hand, this does not in itself neglect the proper procedures
carried out in the course of investigations, which may be relied upon separately
from the consequences of the act of torture, whether to prosecute the perpetrator
or to neglect the objection in the author's exhibition. If it is not up to the criminal
court to invalidate the records of the preliminary investigation if violence and

beatings are found, it is not a serial reference.

A judicial officer, especially after the indictment is concluded, however, the Criminal
Court has the effect of neglecting the records of the preliminary investigation if it
appears that the content of these records does not provide sufficient conviction,
conviction and conscience for conviction or acquittal after examination and
evaluation.

In addition, the researchers considered that the detainee's feelings should not be
derided, ridiculed, disparaged or misdirected. A detainee or suspect may not be
subjected to incrimination in order to induce him to confess to acts that condemn
him or her and establish his responsibility for the offence. Nor may manoeuvres,
tricks, or the creation of incorrect information and arguments be adopted to induce
him to confess, or to wish him to be drowned out by promises and hopes and to
be accused of helping him to get rid of the crime or commute his sentence, where
confession taken in these ways is null and void.

These texts and jurisprudence have not been sufficient, and Lebanon has acceded

to the Convention against Torture and its Protocol. However, efforts to establish



the national preventive mechanism have not been successful to date, despite the
tireless work of a range of civil and international organizations, parliamentarians
and ministries.

The failure to establish the local preventive mechanism was contrary to Lebanon's
obligations to the international community. In the absence of such an independent
mechanism, community—based organizations are most concerned about the
absence of their primary function of conducting periodic and regular visits to all
places of detention to provide assurance that any form of torture, ill-treatment or
cruel, inhuman or degrading treatment or punishment will be brought to an end.

In addition, domestic law must be harmonized and incorporated into the provisions
of the Convention against Torture by amending the Penal and Due Process Acts
to explicitly criminalize all forms of torture, not only physical torture (torture in
accordance with the Convention against Torture contains many aspects, including
physical and moral, including those relating to the general conditions of detention
centres and prisons; Buildings, overcrowding, security, lighting, ventilation,
medicine, hygiene, water security, etc.), compensation for victims, invalidation of
investigations and exclusion of evidence obtained under physical and moral torture,

and increased punishment for the crime of torture.

Lebanese stakeholders should also submit periodic reports to the United Nations,
in particular its initial report on the basis of article 19 of the Convention against
Torture, which has not yet been submitted to the Committee against Torture and
has been overdue for more than 10 years.

The Rapporteur of the Parliamentary Human Rights Commission, MP Ghassan
Mkhiber, announced He submitted, together with the Chairman of the Human Rights
Committee of the Lebanese House of Representatives, Representative Michel

Musa. national human rights body, including a committee for the prevention of



torture and the incorporation of the national human rights institution and the national
preventive mechanism for the prevention of torture into a single law, while
guaranteeing the independence of both institutions (financial and administrative),
while seeking to make the national human rights institution a constitutional national
body along the lines of the Constitutional Council and the Economic and Social
Council.

Article 225 of the Internal Security Forces Organization Act No. 17/1990 stipulates
that when exercising their powers of coercion, internal security forces must avoid
any violence that is not necessary.

This article is sometimes misunderstood and applied where the use of means of
coercion, violence and torture is resorted to under the pretext of necessity.

On 9/2/2011, the Committee's work to monitor torture in prisons, goggles, detention
and investigation centres and disciplinary chambers of the internal security forces
was launched, and training courses on the topic of combating torture were

organized in cooperation with active institutions and associations.

Examination II: National Human Rights Commission

Following the adoption by the Lebanese Parliament of Law No. 62 on the
establishment of the National Human Rights Commission, which includes the
Committee for the Prevention of Torture, the two bodies were legally established in
Lebanon in 2016. The adoption of Act No. 62 also led to the establishment of a
mechanism for the prevention of torture in Lebanon. However, the National Human
Rights Commission was not formally formed until 2018, through Decree No. 3267.
In 2019, members of the Committee for the Prevention of Torture officially assumed

office in accordance with Decree No. 5147.



The establishment of the National Human Rights Commission and the Committee
for the Prevention of Torture reflects a positive step for Lebanon in fulfilling its
obligations under the "Principles relating to the status of national institutions for the
promotion and protection of human rights', also known as the Paris Principles,
which also affirms Lebanon's commitment to the Optional Protocol to the
Convention against Torture and Cruel, Inhuman or Degrading Treatment grading

Treatment or Punishment, in particular article 17.

The National Human Rights Commission has the following functions:

— Ensure harmonization of national laws with international frameworks, treaties and

conventions, specifically human rights law and international humanitarian law

— Preparation and dissemination of periodic and special reports on human rights

— To express an opinion on all relevant references to respect for human rights

standards.
— Receiving and contributing to addressing complaints and intelligence on human

rights violations

— Promotion and dissemination of human rights culture in Lebanon, including

development of human rights education programmes



The Committee for the Prevention of Torture complements the work of the National
Human Rights Commission by protecting detainees' rights by visiting places of
detention, interviewing detainees, receiving complaints and meeting individuals who
possess information or are able to assist in their work. The Committee for the
Prevention of Torture can also communicate directly with and report to the United
Nations Subcommittee on Prevention of Torture.

There are currently four standing committees of the National Human Rights
Commission, comprising the Committee on the Prevention of Torture: the
International Humanitarian Law Commission, the Children's Grievance Committee,
the Committee for the Protection of the Rights of Persons with Disabilities and the

Committee against Trafficking in Persons.

The Commission and the Commission faced organizational and funding constraints.
In fact, only three of the five members appointed to the Committee for the
Prevention of Torture in 2019 effectively perform their duties. Owing to lack of
resources, UN-Women and the Commission were unable to carry out their work.
In the Commission's annual report for 2022, challenges related to the failure to
approve regulatory decrees since 2018 and obstacles to the independence of the
National Human Rights Commission and, consequently, the Committee for the
Prevention of Torture were highlighted. These challenges and obstacles include:
proposed internal and financial amendments to the National Human Rights
Commission and the Committee for the Prevention of Torture for contracting
contractors and recruiting cadres, as believed by the Commission and the
Committee. The authorities' refusal to decree and sign a closed and abandoned

public building was also mentioned.



The Committee for the Prevention of Torture described the central prison in Roma
as overcrowded and lacking adequate health and medical care. The Committee
considered that detention centres were inadequate for their intended purpose and
noted concerns about overcrowding, hygiene, disease and temperature within the
centres. It sounded the alarm specifically about the treatment of refugees and
foreign workers in prisons. In general, CPT called for legislative reforms against

torture in Lebanon.

Improving the Commission's working conditions and role directly enhance the
implementation of the Paris Principles and other international conventions and
treaties. This helps protect the rights of the most vulnerable groups, including
children, persons with disabilities and victims of trafficking, and contributes to the
strengthening of Lebanon's judicial system and increased transparency with regard
to human rights violations and torture, especially in detention centres and prisons.
Finally, this is within the framework of strengthening Lebanon's commitment to the
Universal Declaration of Human Rights of the United Nations, specifically article 5,
which refuses to subject anyone to torture and to 'cruel, inhuman or degrading
treatment or punishment’, as well as articles 10 and 11, on equality and fairness

in judicial proceedings.

The current situation in Lebanon

The Lebanese judicial authorities failed to adequately investigate Hassan's grave
allegations of torture made prior to his death in custody on 11 May 2019, and

violated the provisions of the Punishment of Torture Act by mandating the same



security apparatus to investigate his allegations and accusing him of torture.
Similarly, the judicial authorities have so far taken no serious action to investigate
credible allegations of torture and enforced disappearance made by Representative
Ziad Aytani — accused of espionage for Israel but subsequently dismissed ——
against elements of State security.

In December 2019, after 17 demonstrators from the 17 October demonstrations
filed complaints of torture, the discriminatory Attorney General referred the
complaints to the Military Prosecutor's Office, a non—impartial and extraordinary
judicial body. The Military Prosecutor's Office did not investigate complaints, but
referred them to the security services suspected of acts of torture in clear violation
of the Punishment of Torture Act. When prosecutors refused to testify to the security
services, the Military Prosecutor's Office decided to close the investigations without
any further action, in clear violation of the obligation to investigate complaints of
torture provided for in article 12 of the United Nations Convention against Torture.
In addition, the security services often violated article 47 of the Code of Criminal
Procedure, denying detainees the right to have a lawyer present during their
interrogation, and in some cases subjected such detainees to physical violence.
Instead of seriously investigating allegations of torture and holding those
responsible accountable, the authorities have subjected lawyers and activists to
reprisals for exposing torture.

The case of Mohamed Salouh, a lawyer registered with the Tripoli Bar Association,
representing victims of torture and arbitrary detention, was the most prominent
example. Salwa was threatened and harassed by both the Directorate General of
Public Security and the Military Prosecutor's Office on the basis of his work.

On 28 September 2021, after filing a complaint on behalf of his client concerning
torture and other ill-treatment under the Punishment of Torture Act, the Military

Prosecutor's Office requested the Tripoli Bar Association to waive the immunity of



lawyer Sabwa so that it could try him on charges of fabricating information. This

request was rejected by the Tripoli Bar Association.

Following its second visit to Lebanon in May 2022, the United Nations
Subcommittee on Prevention of Torture expressed concerns about the scant
progress in preventing torture. Experts highlighted the persistent problems of
prolonged pretrial detention, overcrowding and deplorable conditions in detention
centres

The law provides for a fan of penalties depending on the effects of torture — one to
3 years' imprisonment for cases that do not result in physical or psychological harm;
3 to 7 years if it results in temporary disability, injury or physical or mental disability;
5 to 10 years if the holidays are always; and 10 to 20 years if torture results in
death. In its review of the draft law, the Committee found that the provisions were
disproportionate to the nature of the serious crime of torture and proposed
provisions of 6 to 20 years of age.

Nor does the law repeal the requirement that security agencies agree to prosecute
their elements in cases of torture. However, under article 15 of Lebanon's Code of
Criminal Procedure, the discriminatory public prosecutor can prosecute members
of the police without prior consent.

While the introduction to the Act provides that torture cases should be heard by
ordinary justice courts, this is not reflected in the Act's operational text. That leaves

open the possibility for Lebanon's military courts to hear certain cases.

Second Research: Impunity

Despite all legal texts, both international and domestic, torture is still widespread

and sometimes difficult to overcome in the face of abusive and degrading customs,



traditions and cultures, based on fear, direct retaliation or reprisals, or those that
emphasize the taking of confession from the accused by any means, or that
consider torture as a first article of the investigation and one of its requirements.
Not to mention that some judges give a green light to the security man or urge him
to commit acts of torture, in one form or another, as well as that some lawyers
pressure their clients' opponents with violence and coercion.

The Punishment of Torture Act itself does not meet Lebanon's obligations under
the United Nations Convention against Torture. The law provides for the passage
of time of the offence of torture from 3 to 10 years and the time limit for the victim's
release from imprisonment, arrest or temporary detention begins, contrary to
international standards that stipulate that there should be no passage of time for
the offence of torture. In addition, the articles of the Act do not adequately reflect
the serious nature of the crime of torture. The law does not criminalize cruel,
inhuman or degrading treatment or punishment prohibited under the United Nations
Convention against Torture. It is not explicitly prohibited to refer complaints of
torture to military courts, which human rights organizations have found do not
respect the right to a fair trial and lack independence.

A budget has not yet been allocated to the national preventive mechanism so that
it can start its work, which is mandated to monitor the implementation of the
Punishment of Torture Act and has the authority to make regular and unannounced
visits to all places of detention.

If the law is not properly implemented, Lebanon's efforts to combat torture will be
reduced to form and ink on paper, leaving many people vulnerable to torture and
other ill-treatment.

"Sahar Mandor, Lebanese researcher at Amnesty International"

Impunity remains prevalent and complaints of torture and other ill-treatment under

the Punishment of Torture and Other Cruel, Inhuman or Degrading Treatment or



Punishment Act (hereinafter the Punishment of Torture Act) of 2017 rarely reach
the courts and are mostly kept without any effective investigation. Amnesty
International reviewed 32 complaints of torture and found that obstacles to The
path of accountability often involves referring it to the investigation of the very

organs accused of torture or to the military justice system.

Lynn Maalouf, Deputy Director of Amnesty International's Regional Office for the
Middle East and North Africa, said: "Lebanon is failing victims of torture. The
judiciary's continued failure to implement the Anti—Torture Act denies victims justice
and reparations and deters others from reporting torture. It also sends a message
to torture practitioners that they can commit this heinous crime without fear of

consequences. '

Amnesty International reviewed 32 complaints of torture and spoke to victims,
families and lawyers. The organization had previously documented the case of
torture of Lebanese artist Ziad Aytani, who had filed a torture complaint under the
new law two years earlier. Not only has the perpetrators of torture against Aytani
been held accountable, but he himself is now being investigated on charges of
"'undermining the prestige of the State, defaming and fabricating crimes, slandering,
abetting, vilifying, threatening and misleading a judicial investigation’, which relates
to his case and his social media posts about his plight.

In another shocking example of Lebanon's failure to implement the Anti—Torture
Act, the case of Hassan highlights the distress — aged 44 - believed to have died
in detention in May 2019 resulting from torture. His case was not investigated

despite his father's three complaints under the Punishment of Torture Act while he



was still alive in detention. The Information Division of the Internal Security Forces
had arrested the narrow in November 2018 without any warrant and accused him
of selling drugs. While in isolation from the outside world for nine days, he was
subjected to torture and other ill-treatment and denied the right to meet his father,
Tawfiq, who also served as his lawyer. The narrow Tawfiq confirmed to Amnesty
International that two years after his son's arrest, which ended in his death, no
progress had been made in the investigation. He told Amnesty International: 'l have
filed several complaints of torture.

Most of them refused and threatened me to withdraw one, but following domestic
and international pressure one of these complaints found its way to an investigating
judge. A first meeting was held in February, and the case was frozen there. They
don't apply this law. If it had been applied, many officers and judges would have
been in prison. " In 2020, the Prisons Committee of the Tripoli Bar Association and
the Lawyers' Committee for the Defence of Demonstrators filed at least 30 cases
of torture. None of these proceedings reached the sentencing stage, and most were
closed without even an investigation. Most have also been referred either to the

security services for investigation or to military justice.

Conclusion

With regard to all the foregoing, it is essential to claim and recommend the

following:



— Ensure prompt, independent, impartial and effective investigations into complaints

of torture and cruel, inhuman and degrading treatment or punishment

— Referral of all cases of torture to the judicial courts, as provided for in article 15
of the Code of Criminal Procedure, and guarantee of the right of all parties to an

independent, fair and transparent trial

— Ensure that all detainees have access to a lawyer during their initial interrogation
with the security services, in line with the amendments to article 47 of the Code of

Criminal Procedure

— Law guaranteeing the independence of the judiciary in accordance with

international standards

— Ensure that victims can file complaints of torture and ill-treatment without fear of
reprisals, and stop harassing lawyers who disclose acts of torture in line with
paragraph 16 of the Basic Principles on the Role of Lawyers and article 13 of the

United Nations Convention against Torture

— Amendment of the Punishment of Torture Act in line with Lebanon's obligations

under international law, in particular the United Nations Convention against Torture

— Allocate an adequate budget and issue the necessary Government decrees to
allow the National Human Rights Commission, including the national mechanism

for the prevention of torture, to fulfil its functions



— Publication of confidential reports transmitted to Lebanon by the United Nations

Subcommittee on Prevention of Torture

— Submission of Lebanon's second periodic report to the United Nations Committee
against Torture, which has been overdue since May 2021, and acceptance of the
request of the United Nations Special Rapporteur on torture to visit Lebanon, which

has been pending since February 2017

Recognize the competence of the United Nations Committee against Torture to
receive and consider individual complaints from victims, as provided for in article

22 of the United Nations Convention against Torture.



