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I 'y a pas de critere de I'établissement public. Sans doute, on sait qu'ul
établissement public est une personne publique spécialisée, mais cette définition

pauvre. Elle ne contient aucune donnée susceptible de servir de mode
reconnaissance du caractére public d’une institution spécialisée.

(1) M. Hauriou-Précis de droit administratif - 12e édition p. 280.
«I'établissement public est un service public spécial personnifié”.
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Pour reprendre le terme par lequel le Professeur Roland Drago a caractérisé, dans
ouvrage classique cette situation, il y a une «crise» de la notion de I'établisseme
public. On peut dire aussi que cette situation traduit le fait qu’il n’existe pas d
«modeéle de I'établissement pultlic
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(1) R. Chapus : Droit administratif général 9e édition, Tome | p. 160.
(2) M. Hauriou - Ouvrage précité
(3) G-Jéze : Les principes généraux du droit administratif, 3e édition 1930, Tome Il
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CE 13-5-1938 Caisse Primaire «Aide et Protection»
CE 31-7-1942 Montpeur
CE 5-5-1944 Bouguen
CE 13-1-1961 Magnier
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Sluwall sae o LS VAAY Luw oLlamsl 5 uaSLandl Hes aay VAAY Luwy (VA€ -VAE0)

(1) «Ce qui caractérise I'établissement public c’'est d’étre une personne morale créee pour la gest
d’'un service public» (conclusion caisse des Ecoles du 6e arrondissement de Paris CE 225-190:

(2) Le conseil d’Etat a considéré que le législateur n'a pas fait des comités d’organisation de
établissements publics, alors qu'ils sont chargés de participer a I'éxécution d’'un service public.
L’arrét Montpeur fait perdre & I'établissement public sa définition traditionnelle de service public

doté de la personnalité morale.
G.A.J.A 10e édition page 336.
(3) CE Etablissement Vézia 20-12-1935 R.P. 1212.
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(1) Chapus : ouvrage précité p. 338 :
La loi du 25/7/1925 (article 205) avait réservé a la loi la création des établissements public
nationaux.
Cet état de droit a été modifié par la constitution de 1958 qui limite la compétence du parlement
matiére de création d'établissements publics (nationaux et locaux).
Aux termes de l'article 34 de la constitution, il n’appartient au Iégislateur que de fixer les réegle:
contenant la création de catégories d’'établissements publics...
Et selon I'état actuel de la jurisprudence du conseil constitutionnel, relévent de la méme catégo
des établissements publics qui se ressemblent a deux points de vue :
D’une part ils doivent avoir le méme rattachement territorial (étre des établissements nationaux
départementaux) d’autre part ils doivent avoir une spécialité analogue.
CC. 25/7/1979 Agence nationale pour I'emploi.
CC. 5/12/1989 Institut national de la consommation.
Ainsi I'agence nationale pour I'emploi entre dans une catégorie déja représentée...
D’une fagon générale, il en va de méme pour les établissements dont on se proposerait la créa
et qui entreraient dans une véritable série : c’est au pouvoir réglementaire qu’il appartiendrait
décider cette création.
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Cass. civ. 5-3-1856
Cass. civ. 8-3-1856
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(1) Les caisses d’épargne créees dans un but d'intérét général et d'utilité publique sont néanmoins
établissement priveés.
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La SNEP n’a pas de but lucratif et assure un service public, qu’elle est investie (

certaines prérogatives de puissance publique de recouvrer ses créances par voie d

exécutoire. Sa gestion est assujettie a différents contréles publics, celui de la cour ¢

comptes.

Aussi en dépit de sa nomination de société la cour reconnait en elle un établissem

public.

pladl 33,all CBypat] didly i yall (o) 0ldl Gulas wlgial (3 Jan ) kil aay (S

Sysmane sué dalall 3315all o yiiel o3Il Montpeur, Veézia, Bouguesl,),s say Lo sas s
A elld aay WY g alall ¢ sl Galail Jud e s o (Sang aladl o ol palanly
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(1) CE Brincat 20-6-1919 R. p. 535.
CE Barrot 23-12-1957 R.p. 675.

(2) CE. Navizet 3-11-1959 : L'institut National des appelations d'origine... exerce une activité d'intéré
général ayant le caractére d'un service public administratif et qu'il participe a I'exercice du pouvoi
réglementaire.

(3) Cass. civile 9-7-1951 S N E P D. 1952 p. 141.

(4) CE Magnier : 13-1-1961 : R. p. 33.

Les groupements de défense contre les ennemis des cultures assurent un service pu
administratif et sont investies de diverses prérogatives de puissance publique (monopol
financement fiscal...) mais la loi dispose qu'il se constituent conformément a la législation de
syndicats professionnels or les syndicats professionnels sont des institutions de droit privé.
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Le conseil d’Etat a jugé que I'école Francaise de droit du caire (qui existait alors) éte

un établissement public en dépit, constituée sous forme d’une association, elle ait

son existence a une initiative privée : En raison de son but, de son organisation et

régime de recrutement de son corps enseignant, elle doit étre regardée comme
établissement public participant au service public de I'enseignement supérieur.

Galudl algia ¥l o Lale Lo yaall g g Gawaid a3l Jadl s 5l pulas Hlial Luadll sia 3
oola Luwpall 5<5 Lola Luayall el 3 55 0laall il 131 &) e

(1) T.C 20-11-1961 centre régional de lutte contre le cancer. «Eugene Marquis» R 879.
(2) T.C 4-5-1987 Du Puy de clinchamps R. P 601.

Mescle 26-1-1991 JC P 1991 IV p. 340.
(3) CE 24-12-1937 de la Bigne de Villeneuve D. 1938 p. 185.
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On ne peut avoir a s’interroger vraiement sur le caractére d’une insitution spécialisi

gue si elle est bien une institution dotée de la personalité morale.

En effet si elle en est dépourvue, elle ne constitue qu’un des rouages d’une persol

morale, et ce rouage est un organisme public ou bien privé selon gu'il est incorporé
une personne de droit public ou a une personne de droit privé.
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«Les institutions en cause ne peuvent étre tenues pour des établissements publics
si cette qualité résulte de la nature méme des regles concernant leur organisatior
leur fonctionnement».
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(1) C.E.- Paternoster : 20-1-1906 D P 1906 p 63.

(2) C.E - Barrot : 13-12-1957 R. P. 675.

(3) C.E - Société Pierre et Cristal 22-6-1984 R. P 731.
«Relativement a la commission des opérations de bourse : réponse négative confirmée par le
que c'est la responsabilité de I'Etat qui est engagée par le fonctionnement dommageable de
commission».
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(1) CE Seguinaud 13-12-1939 R.P 388.
(2) CE Commune de Blaye-les-Mines 23-10-1985 R. p. 297.
(3) Chapus-ouvrage précité p. (333).
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«Les insitutions spécialisées se répartissent en deux catégories : celles des instituti
(publiques ou privées) qui exercent, selon les modes de la gestion publique u
activité de caractére administratif, et celles des institutions qui, selon les modes de
gestion privée, exercent une activité industrielle et commerciale ayant souvent
caractére plus précis d’'un service public industriel et comme@rcial
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astull angl Gany dlia o e caling Lpas ob T latlly Leeliall Lolall uwpall Leilly Lol
oo Lnally (£0VY VY 23 o g pall) Ll (i Loguale Gy il g 00 5S3l1 gn (o Cpa3all (o
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(1) Chapus - ouvrage précité p. 309.

(2) Bureau d’aide sociale de Blénod-Les Ponts & Mousson
C/o H LM de Meurthe et Moselle 11-5-1990 R. p 123

(3) Centre régional des ceuvres universitaires et scolaires de I'académie de Nancy Metz 7-10-1991 |
472.
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Le conseil d’Etat et le tribunal des conflits ont admis que le juge administratif es

compétent pour connaitre des actes de portée géenérale, méme lorsqu’ils émanent

de l'autorité de tutelle, mais des organes propres a ces services qui régissent
personnel des services publics industriels et commefdiaux
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(3) CE 13-1-1967 Syndicat unifié des techniciens de la radiodiffusion Télévision Francaise Et autre

R. p 10.
Tc - Air-France c/époux Barbier 15-1-1968 GAJA p. 216.
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CE Companon - Re 13-10-1961.
CE Bureau d’aide sociale 11-5-1990.
Cass-civ. OTH International C / Coface 18-11-1992.
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e as® Mis Azibert cua daks. oluwss S «Etablissement public @ double visage»
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8ol ety Luelin s ,la Luuspo sLad ¥ G 9318 ona Laiiaall 1 pa M Lis gl Anliaall IS
Lz e 1ailas Loie (glol bl o585, L sl

sty e liall oluwfally Lol oluuyall Gu yaaatll Ggan Go cinioatll 1ia ayy
oAy aaing sl eLadll o YIS Lpel g3l Y g Loladl Tuswpall (85523 Y s g3 al 6 siiall o) Lo guns

(1) Institut National de I'environnement industriel et des risques (D-7-12-1990). Agence de
L’environnement et de la maitrise de I'energie (L du 19-12-1990) la cité de la musique (d-5-1
1993) etc...

(2) La réunion des musées nationaux (35 établissements L du 5-6-1990) services des postes
télécommunication loi du 2-7-1990.

La comédie Francaise (L. 1-4-1990) etc...

(3) TC. 23-1-1978 Marchand R. p 643.

(4) TC. 9-6-1986 ONF R p. 565.

CE 29-4-1994 GIE Groupetudebois D. A 1994 No 395.

AR



(Ll & daladl oloe fali 3L daalaatll 3 00y ddaa
e — Yol sl Guibnl son! ——— ;

Josailly 7 ¥l Gk — Lpaaniiune o gl L3Me — duaswpall aaliis aclsig ¢ jaiall 1€) Lulaall
Bal,l Blal 5glaio asOall Jall Ziad JSI i yall LAl lany Uyl Uigly LSy ol odilnall =
& bl

Lwye Lpylal Lole Tuwlye oLMall Ja Laas ol ui il bl ulas il a3l
Melza¥) 538 5 Lelially L,laall ¢ il Lo,

«Centre Jis sLas il a,lh il old oluwiall gan fLial J15,LaY s oy Y 1 ,ual
o = - ; s

—V=Y1 el Agally SLaH calall Ul o) VAVO—V=Y 3 5ulis (9318 Ca ooy POMpidou»
g &l Sluwsal — slaslall VAAE

AVl o8 dsawill sda adlpl 3 Sy dolall oluyall (o Supaa 455 JSES L) (aayll uSiel
oluwyall (o Sasua 355 g dolall dsall dago e

¢5Un) 3 Tolall byl Jafiaas (e J3Laill o 2 ¥ aliall 3
olaall s Lawla¥l 3305all an sl 5Laio¥l s siesue slginl wie Laladl oluwsall miisl udl

SVl GIS 3 olosall el 3 Lemad s Usall alge aseda sk way Laayly (Juilly oLy ,<I
gl T laaly Taelata ¥y duaally Lslals ¥l & gl

Lpais Lo pund oy L) 3 Lalall syl s Gmalis LUl I 5, ¥1 a3 o1,

ola s TaSLEOY! oy iuall 335 i oy ¥ 0+ 5505 b Jemn Lo Lgralgo 3 QLI oy any
Bus gl Lwwayall : Bunly Tawwpo 3 lae ¥y ela¥l Gulaay @igpm Lasal oSl il 3d53
&5 dn Luinh B Jean LS bl oluiall Jle a1 55 Latasll (50 ¢ gy slae
SLLABY 3 Graall 355 way VARY 5 VATNA Do sl paiill 31 e Lolall o laws’yall Galss
S¥las b Lolall oluwfall Gany palall g Uil I VAAT L jues g3 ¢ 53l slel 0 2l

(1) T.C 24-6-1968 50 d’approvisionnement alimentaires R. p 801.
C.E 4-1-1986 Berger R. p 564.
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La cour des comptes a pu considéré que la création d’'établissements publlcs aboutissait & un
véritable demembrement de I'administration.
Slasall 518 sae 353 ey (o slaall olKo e 9 185 puad 53l A pall pulas Lo
«Personnaliser des services, c’est renforcer la particularisme de chacun d’eux certes, ce peut-étre
aussi un élément de cohesion d'intérét porté a linstitution par ses membres, peut-étre de
dynamisme. Mais le risque est grand de voir I'établissement se replie sur lui-méme, se déroler a la
coorpération avec les institutions voisines, refuser plus encore la mise en commun de moyens
quand pourtant elle serait rationnelle» voir, conseil d’Etat, la réforme des établissements publics.
La documentation fancaise 1972 p. 85.
C LS & 3,lsal sia ja of LiSay s duln ol dlalu g duwls )l Tl s gl 353 llia ilally (8
Y1, Lo sl Ak Lgalind S Lala pagead M JUIL £ la3 Y, uunwwmgwu Luls, ) Ll —
ML 5,081 oia Jae ae
Jae yanis Loty ola ¥l Gany (b Lelae Jolall Sa 5T LUl T Guglyall Jlach Jaa3 G Led Ll Tales —
s JalIl Lpas; e ol 3aatall ol y,aall e Jol<IL 2830 sall 3o b Ll pll Al
Apla ¥ Llia ol b o15158 pvan Loty 0. G plal Galall ZLLE 5ue oly),8 SLas) 3 Gall Lt 2uls,l) dale —
sSaall Galadll alel cpalall i35

\Y



(i 8 daladl dusugall j9u Jsa oY sl Lalallh 3,001 ddas
e 3l 090 Js= =5 s V) sl ol sut)) — 2

s ol oe Ty Ly Lna I Ll puyd Tuwall sda 85lf ) Z3ayll 20l
O lyall 130 3 gl Ja SL5,0 88 3283 5 o lusall 538 Lo penss cant Jg3 Vi L
ol Lga sy 08 (a3l I LU G se Yl 838 ags salials] (ails 3aa3 3asb e Lolall

O 3 Lolall Ll Ly et 3ilin Tgaa e ) N Liass V3a aay e

Jed & el ayl\ s pan 4 glia
3 Bl Ea Ll Bl G Saaaill e s Ll 5 Bl o lssall 1531 0033 0o a1 le

ety o LSS Lualis 8510wl Tolall el FUnl olgia ¥l 8k ols L,latnn Yl
Misladly Il GaINELL YL iatey ane blihy amate alall 3all o g 5ias

oW T3S 50 MU sallis (o ygin 065 o s Y Lolall lusall o il 138 (o it

Slalilly L b Lie Soaall Leasla¥1 L3S 5000 UK g Bacall s ot il wam ll JS21 Y
<85 Y Ul oy 2 223550001 I s gl Uil I 30 Raladl laall 0 cale
ple ai ol3 Tagay dLal 51 A3l 3,001 33gal e Juad o Ll ale 33 ye 8,00 Ly o S3SI
Toaniully 55500l ,10¥) Gpbial Gy Lad sall Bdpeally il Ll Saaailly JOEELY (o Lty cnplac]
Crare Lol 3a8a3 Ly (0l 5l Ua) ale g sine pani e Sule 3203 Lolall Luuw3alls L ginall
o Lpre i Loy dagiae daadly Hleall lda e 8 Jlaly wany BHL6 o aSlils 405, @S
rEgieiiassuall 8y luall 3,1 )U Ly sbal 13] 503 Lalall T 3alls dosall &am o (5510l s JOEL

L LI LY l5aall oo M personnalisée

Ot I g LS slaglailly 5ol Y1 las] e Gualy ol Vs 1a3¥1, et elay) e bads 5uaily a5 oY (0
Apbealeal L0 (3 ey sally sl
Slaa¥ Leinaas Ulas ol Lelal o olial 3l olalaa¥ Ll & oluufall sia rlad sue Ge J5LaallS (1
Lo slall alailh (samall sie s gane) opiall SR L3 e Lolall Lsieals Lsall jans Lypais Liassl il
— O Al Tuwyall (AL el wlgma¥ly aBally apmall 3 35,0 Tl (Ol b Lelall oluwyall
Ll Loy Vo o = Ol il
OV o VA80 (o ludl clasll daa — Juall 35055 — Lgall /ulan VAAY /NN /8 5,5 08 a8, 51,8 Gl o (V
:BonnardJ s, saalllia S5 (A
«Les services gérés directement par I'administration comportent parfois une modalité qui consiste
en ce que le service posséde un patrimoine propre, distinct de celui de 'autorité administratif a

laquelle il est rattaché. On les appelle établissements publics. Voir Drago “ «les erises de la notion
d’établissement public, ed. pédone-Paris 1950. P.47.
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THE NEW ROLE OF PUBLIC AGENCIES

Y Dr. Georges LABAKI

application of norms, where the user is perceived primarily as a subject. Th

idea was to achieve respect for the law, and in order to realize this objectiv
the administration had at its disposal exorbitant legal prerogatives, faced with a us
defined essentially as a subject and not as an actor.

For a long period of time, the administration devoted its work to the
4

This conception of the public sector has been predominant until quite recently
and it still remains quite strong in the mentalities. Nevertheless, this notion of th
public service which can be defined as the accomplishement of a general intere
mission has been in a state of crisis for several years, at a time where in parallel, |
private enterprise is endowed with all the virtues. The last years have bee
particularly rich in events with the publishing in France of five reports of different
horizons, aiming at distinct goals, but all interested in public service(1). The pre-cite
texts condense all of the arguments for or against the public service as they ex
actually in France. They acknowledge the existence of three sets of criticisr
concerning: The missions of the public service that are too widespread, the juridic
regime of the public service which is vigorously questioned by European Law and tt
organization of the public service which is too centralized to be really efficient.

THE LEGITIMACY CRISIS OF PUBLIC AGENCIES

Nowadays, public agencies are submitted at the same time to criticism as we
as challenges. The main criticism directed at the public utilities sector is connected
the waste of resources and the mediocrity of public relations. In fact, the accusatio
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of an inefficient state, which spends money without control, and the existence of lor
waiting lines at the public organization offices, are part of the collective
representations of public opinion.

As a matter of fact, the state is undeniably confronted to a series of majc
challenges that force the administration to undergo a global change and to transfo
its functioning modes. The actual context of public budget deficits (state, public
agencies...) and the weight of the public debt are accompanied by a determination
reduce the spending o the public sector. Therefore, the following years will no doul
be marked by a decrease in the means granted to public organizations.

On the other hand, the administrative action comes within the context of
growing complexity. Modern societies are in fact crossed by powerful movements ¢
liberty and individualism. This renders interventions by the public sector more an
more delicate. In brief, public organizations have to move from a simple, uniform an
statutory treatment, to complex and personalized answers.

The growing attitude of the users demanding more and more quality goods ar
services constitute another challenge to public agencies and this new consumeri
seems to have changed profoundly enough the nature of the relations of the puk
agency with the users. Impregnated by an environnment of mass consumption, us
approach public utilities services with the same referents that guide their dail
consumption of multiple products offered to them by the market. This analogy witt
the private sector seems nowadays to concern as well the civil servants themselve:
their ever-growing demands of participation in their work, similarly to their
colleagues in the private sector.

It thus seems that by their new attitudes, users and civil servants are forcir
public agencies to review their modes of functioning and organization. The
introduction, two decades ago, of new technologies has been another challen
thrown at the public sector. Gradually, as the competency domains of th
administration grew beyond bureaucratic functions, certain form of competitior
slipped little by little into public organizations. This is how competition between the
public sector and the private sector came to exist in a number of domains: educatic
health, etc... This competition can also exist at the heart of the public sector. Pub
collectivities of the same type are in permanent competition to attract a much mo
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mobile clientele than in the past, and to thus justify their existence. On the other har
the general interest notion accompanies this legitimacy crisis of the public service.

THE GENERAL INTEREST NOTION CRISIS

It is important to seek the contents of public service notion in order to measur
the importance of the debate regarding the existence of public agencies. If sovereigt
functions seem to belong by nature and by logical obligation to the public sector sinc
it is out of the question to entrust legislative function, national defense, diplomacy
armed force, and justice to private bodies, everything else is open to discussion. Fr
this point on, the use of the notion of public service becomes quite contingent ar
extremely political. Does education arise from public service? What about healt
services? What about production and gas distribution, electricity and water? Wh.
juridical regime is there for telecommunications and mail distribution? What status i
there for air or train transportation? With the exception of political choice, nothing
commands here the use of public agency status, and when it has been decided uj
nothing opposes by law its abandonment.

Several authors refer expressly to the notion of general interest, and we can s
that despite the actual jurisprudence blur, the notion of the public service can
defined as the exercise of a general interest mission, and that is the fundamer
condition for the existence of a public service. For sure, other criteria have to b
pointed out, especially since they are not neutral regarding the management of puk
organizations; the right of inspection over the modalities of the mission’s
accomplishment, the prerogatives of public power devolved unto the public agencic
that manages the public service, ans a tutorial power over the administration in retu
for all those prerogatives.

If the public service can be defined as being the product of a general intere
mission, one great incertitude subsists regarding the frontiers of the service
qguestion : should we or should we not include in it activities such as wate
distribution, and car industry?

As a matter of fact, this notion of general interest thus seems to be fluctuant |
time and space. As a matter of fact, the development of public agencies after Wor
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War Il, translates the belief in “the State’s infallibility” which transports, puts up,
regulates agricultural markets, organizes industrial activities and liberal profession
enlightens, protects from financial aliases, sickness and unemployment, educat
takes care of, and preserves th cultural patrimony and the environment and as a res
becomes itself industrial and/or commercial. This expansion gave birth to th
conceptual crisis evoked earlier on, it also generates a functional crisis from the 197
on.

The crisis of the Welfare State occurs as of the moment the State reveals its
incapable of liberating society from need and risk. This inefficiency is the basis fo
the arguments of the neo-liberal movement breaking over Europe and the Unite
States in the 1980s, and militating for privatization and deregulation in the name ¢
competition introduced as the condition for economic efficiency. Since then, fashio
no longer relates to the Interventionist State but rather to the State that is folde
around its sovereignty functions leaving to private initiative and market regulation th
task to determine economic equilibrium. Mined by this external critic accompaniec
by a stronger and stronger consumer exigency by the users, the public service st:
to doubt itself. This «existential» crisis is translated by the growing of an obsesse
thought particularly present in industrial and commercial public agencies at the hee
of which the salaried people feel threatened by privatization. But, even more, publ
agents, destabilized by the import of management methods borrowed from priva
enterprise, are living a cultural crisis amplified by a diffused feeling of illegitimacy.
Some may have believed this, feared it or on the contrary desired it when observil
the dismantling policies carried in Great Britain by Mrs. Thatcher or in the United-
States by President Reagan. But positions expressed in France are less radical, ar
order to transpose Michel Rocard’s expression in speaking about the state in 1989,
Issue often is not to “make less public service” but to make ‘better public service’
Progressively, and during the last decade specifically, the national general intere
has been more and more in competition with the local and European general intere
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THE EUROPEAN UNION POLICY IN REGARD TO PUBLIC
AGENCIES

In fact, the European Commission largely ignores the notion and existence
public utilities services. Public agencies submit to the competition rules in terms ¢
Article 222 of the Rome Treaty, “the present treaty does not prejudge in any matt
the system of ownership of its member states”. The result is that the competitic
policy applies under the same conditions to the private as well as public agencie
including those entrusted with a public service mission as France sees it. Article
85,86 90.1 and 92 of the Rome Treaty forbid concerted understandings and practic
or abuse of dominant position among enterprises. As for the member States, any
or state resource likely to distort competition by favoring certain public agencies @
certain productions are also forbidden.

As noted by the writers of the 1994 French Council of State report :"Europe
does not conduct the trial of the public service or public agencies; it largely ignore
the notion of public service and the existence of public agencies” (French Council
state: 1994). Therefore, European law which is important to recall is of direc
application and has, today, in European union states, as a result of the convergel
since 1989 of juridical and administrative jurisprudence, a value that is effectivel
superior to that of rules, tends to do what the most virulent critics of public servic:
see as unrealistic : limiting the public service to the only functions of sovereignty b
considering that all other activities have to be submitted to the rules of competitior
and be taken in charge by the private initiative. Such a position is quite unfavorab
to the French notion of public service. Thus, article 129 B of the Maastricht Treat
aims at replacing the infrastructures of transportation, telecom, and energy within tt
borders of an open and competitive market system.

Here, to quote the French Council of State which gives a list of examples, w
have a conception, which registers itself as opposed to the evolution of th
administrative French jurisprudence and shows an incontestable suspicion towar
the structures of public sercices. For European law, enterprises have to submit to 1
rules of competition. Whether those are public or private, there exist in fact twe
groups of activities:
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- The first brings together those which are typically prerogatives of public
power and do not present an economic character justifying the application of tr
competition rules anticipated by the treaties.

- The second is constituted by the economic service of general interest whic!
at the end of article 90.2 of the Rome Treaty, submits to the rules of competitio
within the limits where their application does not fail, by law or by fact, the
accomplishment of those particular missions. Within this category was placed th
standard postal service, and the electric energy supply.

Article 90.2 foresees that “the enterprises in charge of management of genet
economic interest services or presenting a fiscal monopoly character, are submitted
the rules of the present treaty, notably the rules of competition within the limits wher
the application of those rules does not fail the accomplishement by law or by fact «
the particular mission they have been imparted with. The development of exchang
should not be affected in a measure contrary to the Community’s interest.” A
underlined by the French Council of State report, the European Commission whic
disposes of large powers of control for the application of this article, interprets it - ir
accordance with the European Community’s Court of Justice - in a very rigorous wa
In such a way that in order to obtain an exception to the rules of competition, th
public agency not only has to prove that in the absence of such a derogation its te
would be even more difficult, but what constitutes an infinitely more severe constrair
Is that this task will face an insurmountable obstacle, or will become in reality
impossible.

From the moment we learn the substance of European law regarding publ
service, it is not longer surprising to notice that the wildest partisans of Europe’
openness are also the most determined critics of the French public service.

It is within this framework that a certain number of French public utilities
services have gone through the community requirements, incontestably rigorous wi
regard to the habits previously contracted by the operators involved.

Those are some examples :
- The deregulation of telecommunication which justifies the change of status c
France Telecom which became, in 1991, a “public exploiter” having as a vocation t
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transform itself into an anonymous society.

- The deregulation of air transport, source of restructuring (Air France/Air Inter
merger) which increased the worries of the salaried.

- The deep renovation of public market law in order to conform to the demand
of European competition law.

- The opening of public jobs to the subjects of the European Union. Everythin
takes place within the Union as if the commision, which is answerable to nobody, wze
endowed with a power allowing it to submit any activity to the principle of
competition.

In this framework, two types of answers or solutions have been advanced ; t
European chart of public services, and the universal service. Based on the abo
some advocate the adoption of a European chart of public services.

THE REINGENERING OF PUBLIC AGENCIES

Faced with this crisis of legitimacy, the renovation of the public utilities service
was done within a hostile ideological context. Whereas in the 80s, the State wi
considered the motor of social change, it is often considered nowadays as a brake
the innovation, and a handicap to the economic competition. Inversely, the priva
enterprise, which was considered with defiance, finds itself endowed with all th
virtues. In fact, since the 1980s the fashion of enterprise and its ethic has grown to t
dimension of a real myth, quasi-untouchable. The media never stops giving
caricature image opposing dynamic, performing, and private enterprises on one sic
and scleroses, counterproductive public service on the other side. Within this conte;
in the 1980s, a new managerial current has largely developped itself within the priva
sector. This management featured itself as the free engagement of each in view
being able to forge the modern and performing enterprise. Sticking by it
declarations, the modernist management claims to reconcile in a vast and harmonic
synthesis, the economic, the social and the cultural in order to increase productivi
and quality.

Faced with this crisis, the administration did not stay inactive by putting in
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place tools which do not question the status and judicial foundations, but rather sauc
to reexamine all organizational activities and practices.

The renovation of the public agencies translates the passage from a procedu
administration to a responsibility administration. If in the early 1970s, the notion o
management appeared to several officials as scandalous, nowadays, pul
management has become an official doctrine, in particular since the work related
the renovation of the public service. In fact, this fact is not limited to France. Sever:
countries of the OCDE in view of reinforcing public management have made
considerable efforts. The pursued objectives included the increase in productivity, tt
improvement of administration reception faced with the changes in the citizen’
demands, and the modernization of controls.

All that the renovation policy means is to make the administration more
efficient, and to adapt it to the demands and constraints of the evolving society, tf
modernization of which is as important as that of the enterprise.

Within this view, a new administered comes to life ; the client or customer.
However, the administration found itself for a long time opposed to the logic of the
market because of its traditional monopoly situation. It imposed its rules to th
administered as well as to the persons with which it entered into contract.

On the contrary, the new approach was expressed in the desire to move fron
function, mainly founded on judicial expertise, to the exercise of a manageris
competence meaning the passage from a democracy-respect of law, to a conct
democracy-attention directed to the needs of the real user.

In the framework of public agency management renewal, the emphasis wz
placed on the following :

- The shift from a process orientation to a result orientation.
- The shift from monopoly to competition.

- The shift from autonomy to collaboration.

- The shift from a manager to a team oriented focus.

- The shif from an expert focus to a consumer focus and the search for a bet
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communication with the exterior environment, notably with the consumers who are «
the heart of the device put in place.

- The shift from centralization to decentralization.

On the other hand, an emphasis on measurement enables a greater anal
perspective on performance for the display of the difference between expectatiol
and the established realizations by referring to a quality criteria, represent one of tl
fundamental axes of management control; keeping track of such differences allov
the inroduction of a return effect, in order to correct the lines of action which hav
already been set.

The introduction of management tools in public agencies was not achieve
without some resistance. The personnel have most often and in majority marked th
attitude by a certain skepticism and retreat. The transposition of such tools in publ
organizations has faced many difficulties. The identity of public utilities services ha:
often constituted an obstacle to the introduction of managerial tools of control. On tr
other hand, the nature of the activities developed by public agencies is a disturbil
element for the setting up of a control system, for most operations linked to gener
interest missions present a character that can be measured with difficulty. F
example, hospital activity in France has long been measured by the number
hospitalization days, thus allowing the establishment of the budget, and it served
determine the financial situation of the hospital. This system quickly revealed itse
to be imperfect. The administrators and the doctors have sought to maximize tt
number of hospitalization days, which have led to an increase in costs. Since 1983,
analytical accountability has been promoted by the classification of sick people i
homogeneous groups allowing the identification of the cost by major activity anc
responsibility criteria.

So, creating new services and products for the customer under the threat
direct and indirect competitive dispositions, is a proof of public managemen
legitimacy, since in the absence of competitors or any other economic factor publ
agencies will not be incited to innovate. The reconquest of public agencies legitimac
can be registered in the passage of an administration which, not so long ago, or
knew the subject to the administrative rules, to one that recognizes the public servi
user behind which every citizen is reflected as an actor of political choices whic
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concerns the management of this country. This is how, a relation of citizenshi
emerges in a process which has long been essentially normative and based
regulations; this is expressed by the tilting of the public service notion, which ha
long been an expression of the emanation of an existing authority by and for itse
towards a concept of service directed towards the public, soliciting the participatio
of the latter and justifying itself by the satisfaction it raises within its users.

In fact, none of the authors of the reports mentioned above pleads for a retu
of public utility services beyond the sovereignty functions, even if the report Picc
proposes to center the state on such functions without them being as exclusive
other missions shared between public service and other private or public operato
The Blanc Report thought on this issue, calls for a public service present” where it |
the most apt” (Minc Report: 1995) which, according to the Minc commission
supposes a re-deployed State. Finally, the French Council of State is the only one
pose itself as the defender of a public service extending far beyond the missions
sovereignty when all the others plead to affirm their preference for a regulatory sta
and call for, at diverse degrees, the redefinition of the domain of action of industri
and commercial public utility services.

FOR A REGULATORY STATE

In reality, the debate is less related to the extent of public agency missions th:
their direct economic incidence. Behind this call for a repositioning of the public
agencies, there is a question regarding their economic role :

- Should it be an economic actor?
- Should it satisfy itself as the regulator of economic activity?

The Blanc report summarizes well the dominating feeling: «The State cannc
have as an ambition to administrate the economy, nor to substitute the market
enterprises with itself. The public action remains however, in several regards
indispensable to the good functioning of the market economy». (Blanc Report: 199

Only the French Council of State continues to plead for a primarily
economically operating State. Its foundations are based on a vigorous criticism of tt
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market, which is according to him :
- incapable of satisfying insoluble needs.

- weakly attentive to collective interest, whether it is related to the protection o
the environment or a search for full-time employment.

- more mobilized by the short-term generator of profit than by the long-term
demanding of investments.

After noting that the public utilities sector, reduced to its most simple
expression, would deny the State an economic tool of regulation, the French Coun
of State has firmly concluded : “Nobody should, from now on, question the
legitimacy of a mangement under public service, and even under public status, to t
least of services traditionally described as related to sovereignty, education, or soc
protection...” (French Council of State: 1994).

Public agencies are faced with important challenges of different nature
(competition, deregulation, local powers, new technologies, and consumerism..
which no doubt poses more of an adaptability problem than one of identity. Althoug
this crisis, had allowed important progresses in quality services, management contr
motivation of personnel... the major issue revolves around the following question: |
what society do we want to live? Faced with those rapid mutations, as much politic
as technological, the definition of the objectives assigned to public agencies seems
be important. The answers to these questions are not easy or evident. Howevel
certain number of principles could guide this process, notably a reflection regardin
the relation of the user and the search for other motors of efficiency and capabilit
than the only incitation linked to competition. It is no doubt on the whole of those
aspects that the management of public agencies distinguish themselves from that
private enterprises. On the other land, public service is too centralized. The antidot
are nevertheless well known. They are called: decentralization and deconcentratic
The idea is simple: in a decentralized State, the State’s power should be transferec
its local representatives because, in order to take over again the old imperial ada
“we can govern from far, but we only administer well from close proximity.” The role
of public organizations as producers of social cohesion is, properly speakin
irreplaceable here, and nobody can seriously question their legitimacy nor, a fortiol
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their existence without choosing economic cost against social cost. It is uncertain tr
the latter is not more onerous for collectivity than the former. It is collectivity that has
to choose from now on after it has been informed of the consequences that wot
arise from the retained option. Would it privilege the economic approach at th
expense of social apprehension of the public service? Everything rests on the ans\
to this question. The public service’s modernization policy shows that this researc
has started. It has no doubt to orient itself furthermore towards the expectations of t
users in terms of reception, quality of allowances, and satisfaction of all the demanc
Thus public agencies have to modernize themselves in order to face the challenge
quality, which for a large part, conditions their future.

Dr. Georges LABAKI is a former at Maryland University, Johns Hopkins
(SAIS), and Georgetwoun University. He is the author of 4 books and many article
published in the United States, Europe and Lebanon.
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1. INTRODUCTION
Road traffic trauma and its prevention pose daunting challenges ir

developing countries: the injury rates per distance traveled tend to be higl
the budgets for road construction and maintenance are limited; specialized manpov
for road safety is scarce; there is often a wide range of sophistication among ro:
users and there are usually several other major priorities competing for the fruits
the fiscus. The situation is quite different in industrialized countries where
sophisticated road networks carry large traffic volumes with low collision and injury
rates - largely because of an established road safety culture, coupled with efficie
traffic monitoring and good emergency services [1].

Independent studies by both the World Health Organization and the Worlc
Bank have estimated that over 500,000 individuals (Asia / Middle East: 240,00C
Europe: 100,000; Africa: 76,000; North America: 48,000; South America: 44,000
Oceania: 8,000) lose their lives each year as a result of traffic accidents, and over
million suffer injuries. The majority of these - around 70 percent - occur in those
countries that the World Bank classifies as low-income or middle-income. Howevel
a significant proportion also takes place in countries in Asia and the Middle Ea:
which are often described as «emerging» [2].
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Traffic fatalities are the leading cause of death for men in the 15-44 age grou
and the fifth for women in this age group. Its cost to developing countries is $5:
billion per year. On average, traffic accidents cost developing countries 1 percent
their GNP, which in some developing countries is $3,500 per capita [2].

In developing countries, children under 15 years of age account for around 1
percent of fatalities, as compared to 6 percent for developed countries. This may
linked to limited traffic safety education at school, and to the higher proportion o
pedestrian fatalities cited to the developing world. Pedestrians account for around -
percent of all traffic fatalities in South-East Asia and South America; 40 percent il
many Asian, African and Caribbean countries, and 50 percent in the Middle Eas
whereas the figures are approximately 20 percent in Europe and North America [2

This paper’s objective is to shed a light on the traffic safety records of a numbe
of Middle Eastern countries, for which traffic safety records are made available to th
author. The countries considered are: Bahrain, Jordan, Kuwait, Lebanon, Oma
Qatar, Saudi Arabia, Syria, the United Arab Emirates (UAE) and Yemen.

2. TRAFFIC SAFETY RECORDS

Before delving into the analysis of the traffic safety records of the countries
under study, let us briefly talk about the transport sector in these countries.

2.1 The transport sector :

The car ownership rate in the countries under study ranges from 2.0 inhabitar
per car in Kuwait to about 35.0 inhabitants per car in Syria (see Table 1). Seven
the countries under study (Kuwait, Lebanon, Qatar, Saudi Arabia, Bahrain, the Unite
Arab Emirates and Oman) have car ownership rates of less than 7.5 inhabitants |
car, whereas the remaining three countries (Jordan, Yemen and Syria) have ¢
ownership rates of more than 20 inhabitants per car.

For comparative reasons, the car ownership rates for a number of countries
different continents are given in Table 2.
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Country Inhabitants per car
Syria 34.6
Yemen 25.8
Jordan 20.1
Oman 7.4
UAE 5.0
Bahrain 3.4
Saudi Arabia 3.0
Qatar 2.4
Lebanon 2.3
Kuwait 2.0

Table1l: Car ownership rate, 1996

2.2 Traffic accidents:

Fatalities and injuries sustained in traffic accidents are currently becoming
major health hazard in some of the countries under study, due mainly to a lack
coordination and of definite national policies and strategies. Further, poor publi
awareness of the extent of the problem, insufficient traffic safety training and driving
instruction, the non-existence of deterrent legislation or severe penalties for traff
offenders also contribute to the scale of the problem.

Road accidents, at least in some of the countries under study, occur due to t
following causes : (1) the condition of the road itself is not proper ; (2) the fithess ©
the vehicle is not maintained; (3) the attitude and behavior of the driver is na
appreciable; and (4) the level of alertness of pedestrians is not notable. Besidk
external factors like obstructions created on the road, occupied pavement
unauthorized parking, etc, also contribute to an increase in road accidents.
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Country Inhabitants per car Country Inhabitants per car
Brazil 100.0 Norway 1.8
Pakistan 55.6 Spain 1.8
China 43.5 Austria 1.7
India 32.3 Canada 1.7
Egypt 27.0 Germany 1.7
Indonesia 13.7 Iceland 1.7
Turkey 7.6 Australia 1.6
Russia 7.1 Japan 1.6
South Africa 6.3 New Zealand 1.6
Hungary 3.8 Switzerland 1.6
Republic of Koreg 3.5 Italy 1.5
Poland 3.0 Luxembourg 1.4
Ireland 2.5 Portugal 1.4
Greece 2.4 USA 1.3
Czech Republic 2.3 Table 2: Car ownership rate, 1996
Denmark 2.3

Finland 2.2

The Netherland$ 2.2

United Kingdom 2.1

France 2.0

Sweden 2.0

Belgium 1.9
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A review of Table 3, for instance, which shows the number of traffic fatalities
in the countries under study from 1992 to 1997, indicates varying trends in the rate
increase in the number of fatalities. Some countries, such as the United Arab Emira
and Yemen, show positive trends; the number of fatalities is decreasing with tims
However, Jordan and Oman are witnessing a dismal situation with respect to traff
fatalities; from 1993 until 1997, for instance, Jordan and Oman experienced increas
in the number of fatalities of approximately 31 percent and 48 percent, respectivel
During the same time period, Lebanon, for example, experienced an increase of
percent in the number of fatalities. The remaining countries experienced fluctuatior
in the number fatalities.

Country 1992 1993 1994 1995 1996 1997
Bahrain 69 56 63 53 57 69
Jordan 388 440 443 469 552 577
Kuwait 287 289 289 294 285 356
Lebanon 288 274 328 360 412 452
Oman 218 372 372 399 413 549
Qatar 116 84 52 99 89 96
Saudi Arabia 3495 3719 N/A N/A 3123 N/A
Syria N/A 1198 1297 1524 1386 1256
UAE N/A N/A 600 563 358 N/A
Yemen 1290 N/A N/A 1369 1267 1223

Table 3: Traffic fatalities

In cities of developing countries, pedestrians face a great risk to injury, becaus
most journeys are made on foot, and so people are simply more likely to be on tl
street (and therefore more likely to be hit). In the Middle East, pedestrian deaths a:
percentage of all road fatalities are amongst the world’s highest. In Bahrain ar
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Jordan, for instance, the pedestrian fatality involvement rates are 33 percent and
percent, respectively, as related to 1997 statistics [3].

Published data on road casualty distribution by gender was only found in tw
countries. Females accounted for 21 percent of all traffic casualties in Lebanon a
29 percent in Bahrain. Not surprisingly, males accounted for the highest percenta
of driver casualties even in those countries where women were allowed to drive, e.
80 percent in Bahrain [3].

Lebanon reported high fatality involvement of both the young and the elderly
25 percent of male and 35 percent of female fatalities occurred to those under the ¢
of 24 while 38 percent of male and 30 percent of female fatalities involved those ov
the age of 55 [4].

Jordan is reported to have a serious child pedestrian casualty problem with tv
out ot every three pedestrian casualties under the age of 20 [5]. Bahrain also repor
over half of all pedestrian casualties were under the age of 20. The youngest seen
be most at risk with 38 percent of all pedestrian casualties occurring to those und
10 years of age [3].

2.3 Fatality rates :

Accident statistics are usually expressed in terms of the number of fatalities pt
100,000 inhabitants. Table 4 shows this indicator for the countries under study. Th
table reveals that the fatality rate ranges from 8.6 fatalities per 100,000 inhabitants
Yemen to 19.4 fatalities per 100,000 inhabitants in Oman. The average fatality rate
13.6 fatalities per 100,000 inhabitants, indicating that five of the countries unde
study have rates below the average and five have rates above the average.
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Fatalities per 100,000

Country inhabitants
Oman 19.4
Saudi Arabia 16.7
Qatar 16.7
Kuwait 15.7
UAE 15.3
Jordan 13.5
Lebanon 11.1
Bahrain 9.9
Syria 9.0
Yemen 8.6

Table 4: Fatality rate per 100,000 inhabitants, 1996

For comparative reasons, the fatality rates (fatalities per 100,000 inhabitant:
for a number of countries on different continents are given in Table 5. The averac
rate of these countries is 12.6 fatalities per 100,000 inhabitants, which is slightl
lower than the average rate of 13.6 fatalities per 100,000 inhabitants for the Midd
Eastern countries under study.

Another indicator of accident statistics is «fatalities per 10,000 vehicles». Tabl
6, which shows this indicator for the countries under study, reveals that Lebanon h
the lowest fatality rate (3.2 fatalities per 10,000 vehicles), despite its higl
motorization ratio of 2.3 inhabitants per car. The highest rate, of more than 3¢
belongs to Syria, despite its low motorization ratio of 34.6 inhabitants per car. Th
average rate is 12.5 fatalities per 10,000 vehicles, indicating that six of the countrie
under study have rates below the average and four have rates above the average.

The low fatality rate in Lebanon does not necessarily mean that Lebanes
drivers are particularly safe drivers. It simply means that, due to roadway conditior
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and design, unsafe driver behavior and traffic congestion, a good number of Lebane
drivers cannot drive as fast as they would really love to.

Country Fatal_ities per
100,000 inhabitants
Korea 32.3
Portugal 28.9
Greece 19.7
USA 15.9
The Czech Republi¢ 15.2
France 14.7
New Zealand 14.1
Spain 14.0
Hungary 13.4
Belgium 13.4
Austria 12.8
Ireland 12.4
Italy 11.7
Australia 10.8
Germany 10.7
Canada 10.4
Denmark 9.8
Japan 9.3
Switzerland 8.7
Finland 7.9
The Netherlands 7.6
England 6.4
Sweden 6.1
Norway 5.8
Iceland 3.7

Table 5: Fatality rate per 100,000 inhabitants, 1996
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Country FataJ_ities per 100,000
inhabitants

Syria 194
Yemen 16.7
Jordan 16.7
Oman 15.7
UAE 15.3
Saudi Arabia 13.5
Qatar 11.1
Bahrain 9.9
Kuwait 9.0
Lebanon 8.6

Table 5: Fatality rate per 100,000 inhabitants, 1996

3. GENERAL OBSERVATIONS ON TRAFFIC SAFETY AND
ROAD CONDITIONS IN THE COUNTRIES UNDER STUDY
[6-10]

3.1 Bahrain:

Travel by road in Bahrain is generally safe. However, cautious driving shoulc
be exercised at night and at roundabouts (traffic circles) found at most intersection

Bahrain, despite having the fewest number of road fatalities of all the countrie
under study, is to be credited for producing an annual traffic crash facts booklet whic
includes much data, summary and even collision diagrams at the country’s wor
locations.

3.2 Jordan:

Driving in Jordan is hazardous, as drivers do not always adhere to traffic rule
and regulations. Major traffic violations include speeding; improper overtaking,
turning, and stopping; reckless driving; and driving under the influence of alcohol.

Pedestrians often also do not abide by traffic rules and regulations, nor folloy
the instructions necessary for their own safety.
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3.3 Kuwait:

Driving in Kuwait can be hazardous. Although Kuwait has an extensive anc
modern system of well-lighted roads, excessive speeding on both primary ar
secondary roads, coupled with lax enforcement of traffic rules and regulations, lez
to frequent and often fatal accidents.

3.4 Lebanon:

A considerable part of Lebanon’s road network suffers from serious
deterioration as a result of nearly twenty years of neglect, mainly due to the civil we
of 1975-1990, and the low standard of the initial road design and construction. Majc
deficiencies of the existing road network include: a lack of road markings, signs
traffic signals, and other necessary traffic control devices. Neither barriers nor cra:
cushions are in place (at many locations) to protect drivers from roadside obstacle
hazardous side slopes, and stationary objects like trees and utility poles. Most roe
do not have storm drain systems, thus aggravating flooding during inclement weathe
Many roads have a poor surface condition. Further, road repair works are carried c
with delay, often without any satisfactory safety precautions.

Driving in Lebanon today is not a leisurely affair, as one is constantly subjecte
to external stress-inducing fators, such as :

- having to avoid other vehicles, especially taxi-service vehicles, which
suddenly stop - without prior warning - on the lane traveled;

- having to avoid indiscriminately parked cars, especially near schools and ¢
intersections;

- having to avoid other vehicles, which suddenly - without ensuring the right-
of-way - pull out of complete stops, private or public exits, etc.;

- having to avoid cars that suddenly - without prior warning - change direction
or even do a complete U-turn both on divided and undivided carriageways;

- having to avoid pedestrians who indiscriminately cross the roads;
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- having to negotiate roadworks, poorly designed speed bumps, pothole
fruit/vegetable carts, and other obstacles present on the lane traveled;

- having to cope with high beams, or poor lighting, of other vehicles on the
road,;

- having to avoid cars and motorcycles that go against the direction of traffic;

- having to cope with drivers who, during traffic jams, try to squeeze their cars
into any space available.

Considerable stress and distraction are also being caused by the unnecess
constant use of horns. The horn has an endless variety of uses: to speed up the trz
in front of the queue, to let the policeman know it is your turn to go at a junction, tc
make sure there will be nothing coming the other way at blind crossroads, to sel
greetings to a friend, as a doorbell, to order a sandwich from a fast food outlet,
register disapproval when another vehicle occupies a stretch of road which is youl
etc.

All these stress-inducing factors cause agitation, leading drivers to becom
more frustrated and easily angered. This is reflected by their driving behavior, suc
as: deliberate obstruction of other vehicles, aggressive tailgating, headlight flashin
obscene gestures, verbal abuse, and physical assault.

3.5 Oman:

In cities and on major highways, road conditions, lighting and traffic safety are
good. Omani residents are generally courteous drivers, who in general adhere
traffic rules and regulations. Travel between cities, especially at night, may b
hazardous, due to poor or no lighting, wandering goats and camels, and speed
drivers. Observing traffic laws, especially those regarding seatbelts and speed limi
IS a must in Oman. There are stringent penalties for violation of these law:s
particularly for driving under the influence of alcohol.
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3.6 Qatar:

The highway system in Qatar is well planned and engineered. However, th
large volume of traffic and the generally substandard driving skills combine to creat
Qatar's greatest road hazard. In rural areas, poor lighting, wandering camels a
horses, and high speed driving are another area of concern.

3.7 Saudi Arabia:

Traffic accidents are a significant hazard in Saudi-Arabia. Driving behavior is
often poor, and accidents involving vehicles driven by minors are not uncommon.

The first and foremost cause of traffic accidents in Saudi Arabia is speeding
running a red light constitutes the second major cause of accidents. A large numt
of accidents occur on Wednesday (the beginning of the weekend in Saudi Arabie
which day can rightly be described as «accident day» in the kingdom. The large
number of accidents takes place in the month of Ramadan.

3.8 Syria:

Driving in Syria requires great caution. Although drivers generally follow
traffic signs and signals, they often maneuver aggressively and show little regard
vehicles traveling behind them, and to lane markings. Pedestrians must genera
exercise caution.

3.9 United Arab Emirates:

Traffic accidents are a leading cause of death in UAE. While road condition:
are generally good, unsafe driving practices are common, especially on inter-ci
highways. Wandering camels, unmarked speed bumps and drifting sand crec
additional hazards.

Countrywide traffic laws impose stringent penalties for certain violations,
particularly for driving under the influence of alcohol.
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3.10 Yemen:

Travel by road in Yemen could be considered risky. Driving behavior is often
poor, and vehicles are often in poor condition. Driving after dark is especially
dangerous because many roads are not lit, vehicles frequently do not have lights, &
road construction sites are not always clearly marked. During rainy seasons, roa
throughout the country may be completely impassable. Flash floods can strik
without warning.

4. CONCLUSIONS AND RECOMMENDATIONS

Improving traffic safety in the countries under study in particular, and in
developing countries in general, requires the adoption of the following strategies:

- Legislate sensibly and enforce what is on the statute books - rather than havi
sophisticated legislation which cannot be put into practice.

- Place major emphasis on pre-collision monitoring and law enforcement.

- Deploy law enforcement personnel maximally at those times when mos
collisions occur.

- Have realistic differential speed limits for night and day, while also
establishing customized speed limits for specific individual freeways,
secondary roads and subsidiary roads.

- Road maintenance should be afforded urgent and high priority.

- The national interest demands an adequate judicial infrastucture and proce
to deal with offenders promptly, competently and appropriately.

- Provision must be made for roadside breath alcohol screening and the clinic
detection of the abuse of other substances.

Educational programs in the media and at schools are important. However, tl
most effective and enduring measure is to monitor the traffic, define the offender:
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penalize them adequately and have the grapevine and the media spread the mess
Doing so still constitutes the best medium and long-term educational strategy.

It is a core issue for the countries under study to be quite realistic about the ro:
safety strategies on which they embark. In most instances, there is a wide range
sophistication amongst the road users and their commitment to road safety. At tl
same time, the roads vary greatly from one place to another in terms of design a
maintenance, while the law enforcement and judicial infrastructures are ofte
wanting. It is therefore prudent to start with legislation and strategies that can &
readily put into practice, monitored and enforced. Only when these are firmly in plac
and functional should one consider more sophisticated measures.
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