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Abstract

The completion of construction and its handover to the employer
does not exempt the engineer from liability for any total or partial
collapse or any damage caused to third parties. The engineer remains
liable under the rules of special liability whenever its conditions are
met.

To hold a construction engineer accountable under the provisions of
special guarantee, two fundamental conditions must be met:

1. The existence of a contractual relationship between the engineer
and the employer under a construction contract for the erection of
buildings or fixed structures.

2. The occurrence of a total or partial collapse of these buildings or
fixed structures, or the occurrence of serious damage, provided that the
cause is due to a deficiency in materials, a construction defect, or a
defect in the land.

The scope of special liability is limited to damages occurring within
the legal period of the special guarantee, which the law has set at five
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years, starting from the date of handover after completion. The
legislator distinguished this period from the statute of limitations for
filing a lawsuit to claim the guarantee, setting the latter at thirty days
from the date the triggering event requiring the guarantee is established.

Regarding the legal basis for the engineer’s liability under the special
guarantee, the engineer’s obligation to ensure the stability of fixed
structures against defects leading to collapse or deterioration is
considered an obligation to achieve a specific result, not merely an
obligation of due diligence. The legislator demonstrated strictness in
imposing special guarantee liability, differing from the general rules of
contractual liability. The construction engineer’s liability is strict
liability, arising immediately upon the occurrence of the triggering
event. and can only be avoided by proving an external cause.

Thus, the engineer cannot avoid liability merely by proving that they
exercised utmost care. The only way to avoid liability is to prove that
the total or partial collapse of the building, or its clear deterioration
leading to collapse, was due to an external cause beyond their control.

This external cause may be force majeure or the fault of the aggrieved

party.
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