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’Lindy Muzila, Michelle Morales, Marianne Mathias, Tammar Berger, Criminalizing Illicit

Enrichment to Fight Corruption, PDF.p:5
Some states have adopted the offense of illicit enrichment to strengthen their ability to fight
corruption and recover assets. Based on the idea that unexplained wealth of a public official may,
in fact, be visible proceeds of corruption, illicit enrichment was identified as a non mandatory
crime in Article 20 of the United Nations Convention against Corruption (UNCAC) and defined,
when committed intentionally, as a“significant increase in the assets of a public official that he or
she cannot reasonably explain in relation to his or her lawful income.
https://issuu.com/world.bank.publications/docs/9780821394540
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! Conference of the States Parties to the United Nations Convention against Corruption. Pdf,
p:4, Visited in: 11/11/2016

http/Awww. unodc.org/documents/treaties/ UNCAC/COSP/session5/VV1387709e.pd f

lllicit Enrichment: Canada should build on the disclosure regimes it already has in place for
public servants. For example, within 60 days of being elected, Members of Parliament are
required to disclose their finances. Summaries of this disclosure are published on the Conflict of
Interest and Ethics Commissioner’s. In order to strengthen Canada’s ability to detect illicit
enrichment or other forms of corruption, Members of Parliament should also declare their assets
when they leave office, so that any questionable changes can be investigated. Recommendation.
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! Lindy Muzila, Michelle Morales, Marianne Mathias, Tammar Berger, On the Take Crinializing
lllicit Enrichment to fight Corruption, pdf, 2012. P: 7.
There is no need to prove the source of the illegally acquired wealth by identifying and proving
the underlying offenses, such as bribery, embezzlement, trading in influence, and abuse of
functions. As a result, the effect may extend beyond corruption and allow states to confiscate the
proceeds of other crimes. lllicit enrichment is similar to money laundering in that there is no
need to prove an underlying offense, although the criminal origins of funds still need to be
proven in the case of money laundering.
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! Conference of the States Parties to the United Nations Convention against Corruption. Pdf. P:3
Domestic bribery. Federal and provincial governments must ensure that combating domestic
bribery is a focus of law enforcement efforts. Absent dedicated efforts and resources, corruption
will go uninvestigated. The strong role of journalists in uncovering corruption in Quebec speaks
to the vital role that the media plays in uncovering corruption; however the responsibility for
enforcing domestic bribery laws rests with law enforcement officials. Recommendation.
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2 Craige Fagan, Transparency International, April 24, 2012. Visited in: 11/11/2016.

http/Awww.transparency.org/whatwedo/answer/illicit enrichment regulationss
Regional and international agreements such as the Inter-American Convention against
Corruption (1996) and the UNCAC (2005), encourage state parties to criminalize illicit
enrichment as part of efforts to combat corruption; money laundering and organized criminal
networks, due process concerns and the protection of the rights of the defendant have created
challenges in related legislation. The offence of illicit enrichment has been criticized as falling
into conflict with human rights law standards for a fair trial. At the same time, international
cooperation and mutual legal assistance can make legal enforcement challenging. As noted in the
case of Portugal, there is a concern that adopting legislation on illicit enrichment would violate
one’s constitutional rights of presumed innocence until proven guilty. To generate proof, many
countries, including Portugal, have established systems that mandate heads of state, ministers
and legislators to file income and asset declarations. These systems, which often exist in
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countries without an illicit enrichment law, aim to flag unjustified, extreme changes in one’s
wealth, using them as evidence to file corruption charges. However, the effectiveness of such
norms remains in question. As seen in practice, asset declaration systems rely on government
enforcement to ensure compliance by public officials.
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! Phillipe Sotto, Jerome Cahuzac was the face of France's fight against tax evaders, US. News,

Feb. 8, 2016. Visited in: 2/9/2016. http//www.usnews.com/news/world/articles/2016-02-08/ex-
french-minister-in-court-for-tax-fraud-money-laundering

Jerome Cahuzac was the face of France's fight against tax evaders -until he was forced to
acknowledge that he himself was dodging taxes, hiding money in tax havens around the world.
The 63-year-old is accused of financing a lavish lifestyle by fraudulently concealing 687,000
euros ($765,000) of income from French tax authorities in 2009-2012 and laundering money in
2003-2013 through foreign bank accounts based in tax havens including Switzerland, Panama,
the Seychelles and Singapore. Cahuzac, once considered a rising star in French politics, triggered
the first political scandal under Hollande's administration. He faces up to seven years in prison
and a 1 million-euro fine if he is convicted of tax fraud. His ex-wife, Patricia Menard , is accused
of hiding 2.5 million euros ($2.8 million) from the French tax authorities until 2013 and
laundering money in the British tax haven of the Isle of Man and in Switzerland, allowing her to
buy two London apartments estimated at around 3 million euros overall. Menard already paid
2.17 million euros in back taxes to the French tax authorities last year.
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Whistle blower Protection. Canada should ensure that there is adequate statutory protection for
whistleblowers within both the public and private sector. This requires the federal government to
amend the Criminal Code and all levels of government to introduce more robust legislative
protection for whistleblowers in the private sector. Similarly, all provinces and territories should
have whistleblower protection statutes for both public and private sector employees. Following
the Supreme Court of Canada’s ruling in Merk, legislation should ensure that whistleblowing
employees are protected... Recommendation.
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! Lindy Muzila, Michelle Morales, Marianne Mathias, Tammar Berger, Criminalizing lllicit
Enrichment to Fight Corruption,PDF. P: 53.
As with most crimes, states can impose various penalties for a conviction for illicit
Enrichment, but penalties should be aligned with the objectives of legislation. Four
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broad objectives have been identified: (a) to restore to the state losses that have occurred through
corruption; (b) to punish officials who engage in illicit enrichment; (c) to prevent them from
benefiting from ill-gotten gains, signaling through prosecution that crime does not pay, thereby
providing an effective deterrence; and (d) to incapacitate them through dismissal or prison
sentences.
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! Nelly Gacheri Kamunde, The Crime of Illicit Enrichment under International Anti-corruption
Legal Regime, php. 2012.

http://kenyalaw.org/kl/index.php?id=1891

The presumption of innocence is enshrined in many constitutions of the world, and virtually
every human rights treaty. It basically provides that all persons are assumed to be innocent until
proven guilty. The presumption of innocence is manifested in the following facets: the
prosecution of the offence should not commence from a construct of assumption of guilt; it is
upon the prosecution to prove the guilt of the accused person (burden of proof); it is the right of
the accused not to testify against himself/herself; and the accused has a right of silence.
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! Jeffrey R. Boles, Criminalizing the Problem of Unexplained Wealth: lllicit Enrichment-
Offences and Human Rights Violations.pdf. 2014 (18/7/2016). P®6.
http/Awww.nyujlpp.org/.../Boles-Criminalizing-the-Problem-of-Unexplained-Wealth-17nyu...
Penalties for illicit enrichment violations typically include prison sentences and fines. For
instance, those convicted of illicit enrichment in Hong Kong face ten-year maximum prison
sentences and fines of up to HK$1,000,000. Some countries provide for additional punishment
options, including the forfeiture of any government pension scheme and disqualification from
holding any public office. Many countries give full discretion to the courts to determine
punishment, laying out only basic remediation guideline.
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