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UNCITRAL Model Law on International Commercial Arbitration 1985 amendments as
adopted in 2006,
Article 7. Definition and form of arbitration agreement (As adopted by the commission at its
thirty—ninth session, in 2006) (1) “Arbitration agreement” is an agreement by the parties to
submit to arbitration all or certain disputes which have arisen or which may arise between
them in respect of a defined legal relationship, whether contractual or not. An arbitration
agreement may be in the form of an arbitration clause in a contract or in the form of a
separate agreement.
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L’émergence de régles Caprioli.E.et R.Soreuil: Le commerce électronique: vers

transnationales, J.D.1., 2 (1997), p.329. juridiques.
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Bruno Oppetit: Compromis et clause compromissoire, J.Cl.Proc.Civ.Fasc.1020, n.95.E.

Loquin: Les métamorphose de la clause compromissoire, RTD com. 2001, p.642.
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adopted in 2006 Article 7:
... (2) The arbitration agreement shall be in writing:
*Convention on the recognition and enforcement of foreign arbitration award (The New York
Convention 1958), Article 2:
...1- each contracting state shall recognize an agreement in writing under which the parties
undertake to submit to arbitration all or any differences which arisen or which may arise
between them in respect of a defined legal relationship whether contractual or not,
concerning a subject matter capable of settliement by arbitration.
... 2= The term ‘agreement in writing’ shall include an arbitral clause in a contract or an
arbitration agreement signed by parties or contained in an exchange of letters or telegrams.
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Roger Alford: The Virtual World and the Arbitration World, Journal of international 3
Arbitration Vol, 18 No.4, 2001 p. 449.
Caprioli. E: Commerce international électronique,vers I’émergence des régles

juridiques transnationales, clunet 1997, p. 323 et s .

294 (o oS3 Giladl oyl g SN asSadl by ~siee alla
25



Gllb 2y Lgie )i Y1 alo Lo daleal) e lge s die Augale pe LS culS s clgie )
Jiali jeal Jlexialy

Gl b Ay AN S LI sae don cplil a2y 5 G ol ae ESH 13 e Tashy
LI CalpeW) e daally Aplagll Bl dnlle e iy dlwie B 3 SN sl
Ay YD Bl ol adsaill s ) (9 ¢ pand) Y JB i e @l (g g SN
Avald) sald) 8 (123 1996/12/6 eyl 3asiiall acl) sal Jsall (golaill o ldl) dsal e jaliall
et 1)) Japl) elld bl Ay s dysie Clesbeall 588 o) ol Lajidl ol 4l e

2 el poa b Lealatind =iy gai e Led sl bl e & DY

I Kaufmann Kohler, G: Le lieu de I’arbitage a I’aune de la mondialisation: réflexions a
propos de deux formes récentes d’arbitrage,3(1998) Rev. Arb, p.517 et s.

2 Uncitral Model law on Electronic Commerce with Guide to Enactment 1996 with additional
articl 5 bis as adopted in 1998, article 6” (1) where the law requires information to be in
writing, that requirement is met by a data message if the information contained therein is
accessible so as to be usable for subsequent reference. (2) Paragraph (1) applies whether
the requirement therein is in the form of an obligation or whether the law simply provides
consequences for the information not being in writing. (3) the provision of this article do not
apply to the following: [....]".

Uncitral Model law on Electronic Commerce with Guide to Enactment 1996 with additional
article 5 bis as adopted in 1998, article 2:" For the purposes of this law: (a) “Data message
“‘means information generated, sent, received or stored by electronic, optical or similar
means including, but not limited to, electronic data interchange (EDI), electronic mail,
telegram, telex or telecopy; (b) “Electronic data interchange (EDI)" means the electronic
transfer from computer to computer of information using an agreed standard to structure the
information; (c) “Originator” of a data message means a person by whom, or on whose
behalf, the data message purports to have been sent or generated prior to storage, if any,
but it does not include a person acting as an intermediary with respect to that data
message; (d) “Addressee” of a data message means a person who is intended by the
originator to receive the data message, but does not include a person acting as an
intermediary with respect to that data message; (e) “Intermediary”, with respect to a
particular data message, means a person who, on behalf of another person, sends, receives
or stores that data message or provides other services with respect to that data message;
(f) “Information system“ means a system for generating, sending, receiving, storing or

otherwise processing data messages.
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! United Nations Convention on the Use of Electronic Communication in International
Contracts (2005):, article 9:

....2. Where the law requires that a communication or a contract should be in writing, or
provides consequences for the absence of a writing, that requirement is met by an
electronic communication if the information contained therein is accessible so as to be
usable for subsequent reference...”.

2 Uncitral Model Law on International Commercial Arbitration 1958 with amendments as
adopted in 2006 Article (1) “Arbitration agreement” is an agreement by the parties to submit
to arbitration all or certain disputes which have arisen or which may arise between them in
respect of a defined legal relationship, whether contractual or not. An arbitration agreement
may be in the form of an arbitration clause in a contract or in the form of a separate
agreement.

(2) The arbitration agreement shall be in writing.

(3) An arbitration agreement is in writing if its content is recorded in any form, whether or
not the arbitration agreement or contract has been concluded orally, by conduct, or by other
means.

(4) The requirement that an arbitration agreement be in writing is met by an electronic
communication if the information contained therein is accessible so as to be useable for
subsequent reference; "electronic communication” means any communication that the
parties make by means of data messages; “data message” means information generated,
sent, received or stored by electronic, magnetic, optical or similar means, including, but not
limited to, electronic data interchange (EDI), electronic mail, telegram, telex or telecopy.

(5) Furthermore, an arbitration agreement is in writing if it is contained in an exchange of
statements of claim and defense in which the existence of an agreement is alleged by one

party and not denied by the other.
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(6) The reference in a contract to any document containing an arbitration clause constitutes
an arbitration agreement in writing, provided that the reference is such as to make that
clause part of the contract.
!Andres Moncayo Vombrase: Litiges relatifs au commerce électronique, obstacle
juridique et en jeux colloque international Droit de I’Internet, Approches européennes et
internationales 19-20, novembre 2001, assemblée national, p: 7.
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' UNCITRAL Model Law on international Commercial Arbitration 1985 with amendments as
adopted in 2006, 61/330. Revised articles of the Model Law on International Commercial
Arbitration of the United Nations Commission on International Trade Law, and the
recommendation regarding the interpretation of article Il, paragraph 2, and article VI,
paragraph 1, of the Convention on the Recognition and Enforcement of Foreign Arbitral
Awards, done at New York,10 June 1958.

“..Believing that, in connection with the modernization of articles of the Model Law, the
promotion of a uniform interpretation and application of the Convention on the Recognition
and Enforcement of Foreign Arbitral Awards, done at New York, 10 June 1958, 2 is
particularly timely.

1.Expresses its appreciation to the United Nations Commission on International Trade Law
for formulating and adopting the revised articles of its Model Law on International
Commercial Arbitration on the form of the arbitration agreement and interim measures, the
text of which is contained in annex to the report of the United Nations Commission on
International Trade Law on the work of its thirty ninth session, 3 and recommends that all
states give favorable consideration to the enactment of the revised articles of the Model
Law, or the revised Model Law on International Commercial Arbitration of the United Nations
Commission on International Trade Law, when they enact or revise their laws, in view of the
desirablity of uniformity of the law of arbitral procedures and the specific needs of
international commercial arbitration practice;

2.Also expresses its appreciation to the United Nations Commission on international Trade
Law for formulating and adopting the recommendation regarding the interpretation of article
Il, paragraph 2, and article VII, paragraph 1, of the Convention on the Recognition and
Enforcement of Foreign Arbitral Awards, done at New York, 10 June 1958, 2 the text of
which is contained in annex Il to the report of the United Nations Commission on

International Trade Law on the work of its thirty—ninth session”.
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I Caprioli E: Ecrit et prévue électoniques dans la loi n. 2000-230 du 13 mars 2000,
JCP 2000, cahier droit de I’entreprise n.2, p. 2.
Article 1316-1 (L.N.2000-230 du 13 mars 2000): * I’écrit sous forme électronique est
admis en prévue au méme titre que I’écrit sur support papier, sous réserve que puisse étre
dument identifiée la personne dont il émane et qu’il soit établie conserve dans des
conditions de nature & en garantir I’intégrité”. Article 1316-3 (L.N.2000-230 du 13 mars
2000): “L’écrit sous support électronique a la méme force probante que I’écrit sur support
papier’.,
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Eric Jayme: identité Culturelle et integration: le droit international privé postmoderne, 1
recueil des cours, 1995, Tl, p.147.
262 a il S ol £ cahe) s daal il
(lsl) latl) asatll £ (305 uma 298 (a cliile SOl papall (g AKN) aadl camly) saea A 2
2950a (1997 Ayall dagall la
adl e (I G aaf sl e 81T ol & Jldll ol (e ¢ eaall VB das e aa)y
sy ApeSatll dagadll i A g caaill sl U AL 58l sl 480 20a3 o sa
SAAEY) 8 dasy AeSlad) Jgal Gald e Gaee 0538 ) dasadl) oda ¢ Lad) L
FEUREIEN
*European convention on international commercial arbitration (1961), Article 6:* 20 in
taking a decision concerning the existence or the validity of an arbitration agreement, courts
of Contracting states shall examine the validity of such agreement with reference to the

capacity of the parties, under the law applicable to them, and with reference to other
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questions (a) under the law to which the parties have subjected their arbitration agreement;
(b) failing any indication thereon, under the law of the country In which the award is to be
made (c) failing any indication as to the law to which the parties subjected the agreement,
and where at the time when the question is raised in court the country in which the award
is to made cannot be determined, under the competent law by virtue of the rules of conflict
of the court seized of the dispute,...

UNCITRAL Model Law on International Commercial Arbitration 1985 with amendments as
adopted in 2006:

Article 19: ‘(1) Subject to the provisions of this law, the parties are free to agree on the
procedure to be followed by the arbitral tribunal in conducting the proceedings.

(2) Falling such agreement, the arbitral tribunal may, subject to the provisions of this law.
conduct the arbitration in such manner as it considers appropriate. The power conferred
upon the arbitral tribunal includes the power to determine the admissibility, relevance
materiality and weight of any evidence.

Article 28: (1) The arbitral tribunal shall decide the dispute in accordance with such rules of
law as are chosen by the parties as applicable to the substance of the dispute. Any
designation of the law or legal system of a given state shall be construed, unless otherwise
expressed, as directly referring to the substantive law of that state and not to its conflict of
laws rules’

*Convention on the Recognition and Enforcement of foreign Arbitral Awards, (New York, 10
June 1958), Article 5:

‘...1- recognition and enforcement of the award may be refused, at the request of the party
against whom it is invoked, only if that party furnishes to the competent authority where the
recognition and enforcement its sought, proof that:

D-the composition of the arbitral award authority or the arbitral procedure was not in
accordance with the agreement of the parties or failing such agreement was not in
accordance with the law of the country in where the arbitration took place;..’.

*ICC Arbitration Rules (2012), Article 19:

“... the proceedings before the arbitral tribunal shall be governed by the rules and where the
rules are silent by any rules which the parties or failing them the arbitral tribunal may settle
on, whether or not reference is thereby made to the rules of procedure of a national law to

be applied to the arbitration”.
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United States Court of Appeals for the second circuit n.1383
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UNCITRAL Model Law on Electronic Commerce with Guide to Enactment 1996 !
with additional article 5 bis as adopted in 1998, Article 16:
‘Without derogating from the provisions of part one of this Law, this chapter applies to any
action in connection with, or in pursuance of, a contract of carriage of goods, including but
not limited to: (a) (i) furnishing the marks, number, quantity or Weight of goods; (ii) stating
or declaring the nature or value of goods; (iii) issuing a receipt for goods; (iv) confirming
that goods have been loaded; (b) (i) notifying a person of terms and conditions of the
Contract; (i) giving instructions to a carrier; (c) (i) claiming delivery of goods; (ii) authorizing
release of goods; (iii) giving notice of loss of, or damage to, goods; (d) giving any other
notice or statement in connection with the performance of the contract; (e) undertaking to
deliver goods to a named person or a person authorized to claim delivery; (f) granting,
acquiring, renouncing, Surrendering, transferring or negotiating rights in goods; (g) acquiring
or transferring rights and obligations under the contract’.
)55 Wjies Network America aSs Lgialsl Al (gseal) juaall ¥ JEA i o SN (el gl (g 2
Ssal lglont adi Lggle eadl of Led V1 Ciedl Laysn 435 lajiay access America 484 s
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Eric Carpolli: Réglement des litiges internationaux et droit applicable dans le commerce 1

électronique, Litec, Paris 2002, p. 13 et s, J. Huet, S. Valmachino: Réflexions sur

I’arbitrage électronique, Edition Tomas, 2007, p. 16 et s.
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For example, ICC, Arbitration Rules, 2012, Article 27: !
"As soon as possible after the last hearing concerning matter to be decided in an award or
the filing of the last authorized submissions concerning such matters, whichever is later, the
arbitral tribunal shall:

a) declare the proceedings closed with respect to the matters to be decided in the award;
and

b) Inform the secretariat and the parties of the date by which it expects to submit its draft
award to the court for approval pursuant to article 33.

After the proceedings are closed, no further submission of argument may be made, or
evidence produced, with respect to the matters to be decided in the award, unless
requested or authorized by the arbitral tribunal.

UNCITRAL Arbitration Rule (as revised in 2010) 2
Article 31

1.The arbitral tribunal may inquire of the parties if they have any further proof to offer or
witnesses to be heard or submissions to make and, if there are none, it may declare the
hearings closed.

2.The arbitral tribunal may, if it considers it necessary owing to exceptional circumstances,
decide, on its own initiative or upon application of a party, to reopen the hearings at any

time before the award is made.

51



madll o @i o) aarll A e g SN LAY Caplall Byl Gy Lee oaalill A
S0l SSall el 38 oo al) S e 13 Aadhall Qb Jiy yelig adas culdlall 38 (Us

S ot g lay) o S anaiy ol ps o aSall gseall Jaay el Levie Aiell of e
OsSe Yy L dlead) 13n o liadil aey V) Aadhell b Ji Y Maie oot dlage 3 cllds las Legy
el Hemy WS L Rgl) 4y Cmpen e V) paiy ) it A sl 138 (DS Tgeshy of Calylad
Gl it ol ) WSall Gl ol ae 8 O ee JaY oSl el Jas ey cdpesal)
Gl b Jany aabhYl e gl Gl e ol leads il e elpm @iy duaa QLY dad)al
o D 1 Laps aadll (bl pe LeSa slailly a5 Y 3 cAell Ayl Adalid) 8 dad)yal)
s Jy allall Giady Gl el a3 Y LS el o€ GG L dpasaill gseall jealic
HLEY) iy 4 ge ey Al e ciliastil Ll e RIS LeaSa o Lo bl Jalas
Y g bl ag slslsall Tane alyialy adie Jy (3lae (el Ay pail) Aaludl Ledlawivd of saall 38 8
ol L e Bl Lajll agl cnlily ageliy el o callY) e a8 Al G588 o cang

2 g o aasl ) Baas g8 (e caSall Wiaa s o gsell

aaad 14wty 1983 alad yaad) bl dgad) cleSladl) Jpal (58 8 jeand) Y Q) Joss e gy !
Y ol 13 die . led LAl jlaa laed Alglaall o Gaxll a8 Lol ad it G2 Gyl ) seSaall o oSal
copeSadll ol aSadll e callay () Al Lo atie s a5l Gallas (o s s iy
Décret n. 2011 — 48 de 13 Janvier 2011 portant réforme au droit de I'arbitrage, JORF n.
0011 du 14 Janvier 2011, p. 727, article 1476: " Le tribunal arbitral fixe la date a laquelle
le délibéré sera prononcé. Au cours du délibré, aucune demande ne peut étre formée,
aucun moyen soulevé et aucune piéce produite, si ce n'est a la demande du tribunal
arbitral".
el Loy 543 (a8 Giladl wayal) 1 )y 58 2
Christophe Seraglini, Jérome Ortscheidt: Droit de I'arbitrage interne et international,
Montchrestien 2013, p. 339 et s.
sl Y JU Jan e aaly Gl
Cour d'appel Paris, 12 Juillet 1971, revue de l'arbitrage 1973, p. 74 note Ph Fouchard,
Cour d'appel de Paris, 12 Mars 1998, revue de | ' arbitrage 1999, p. 95 note G. Flévheux,

Cour d'appel de Paris, 18 Novembre 2004, revue de l'arbitrage 2004, p. 989
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Pierre Trudel, Vincent Gautrais, Karim Benyekhlef: Cyber médiation et cyber arbitrage:
I'exemple du Cyber tribunal, Droit de I'informatique et des télécoms, vol. 4, 1998, p. 48 et
s. Gabrielle Kaufmann — Kohler: le lieu de I'arbitrage a I'aune de la mondialisation,
revue de I'arbitrage 1998, p. 517 et s.
Réglement d'arbitrage (en vigueur le 20 décembre 2005): Article 21: “. . . avant la 2
cléture de débats, le tribunal arbitral invite les parties a soumettre leurs conclusions”
'Réglement d'arbitrage (en vigueur le 20 décembre 2005):
Article 22:
“... Le tribunal arbitral prononce la cléture des débats lorsqu'il estime que les parties ont eu
la possibilité suffisante et équitable d'étre entendues”.
American Arbitration Association (AAA), Accounting and related services Arbitration Rules, 4
Rules Amended and Effective February 1, 2015:

A - 40. closing of Hearing:
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a) The arbitrator shall specifically inquire of all parties whether they have any further
proofs to offer or witnesses to be heard. Upon receiving negative replies or if
satisfied that record is complete, the arbitrator shall declare the hearing closed.

b) If documents or responses are to be filed as provided in A — 39, or if briefs are to
be filed, the hearing shall be declared closed as of the final date set by the arbitrator
for the receipt of briefs. If no documents, responses, or briefs are to be filed, the
arbitrator shall declare the hearings closed as of the date of the last
hearing(including telephonic hearings) if the case was heard without any oral
hearings, the arbitrator shall close the hearings upon the due date established for
receipt of the final submission.

c) The time limit within the arbitrator is required to make the award shall commence, in
the absence of other agreements by the parties, upon the closing of the hearing.
The AAA may extend the time limit for rendering of the award only in unusual and
extreme circumstances”.

American Arbitration Association (AAA). Accounting and related services Arbitration !
Rules, Rules Amended and Effective February 1, 2015:

A41 -. Reopening of hearing

" The hearing maybe reopened on the arbitrator's initiative, or by the direction of the

arbitrator upon application of a party, at any time before the award is made, if reopening the
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hearing would prevent the making of the award within the specific time agreed to by the
parties in the arbitration agreement, the matter may not be reopened unless the parties
agree to an extension of time. When no specific date is fixed by agreement of the parties,
the arbitrator shall have 3( calendar days from the closing of the reopened hearing within
which to make an award (14 calendar days if the case is governed by the expedited
procedures)
se L clgaly Los 428 a 2009 3alll iy jal) dmgill s canatl) Jgual b aasall 1 sy ibias dgens !
Aaala ¢ alel) Ll e e 5ylall (Bgiall Alaa o s FSIY) ASATl 8 oY) dan gond 2 gyl lla
Aeab Las 45 e 2012 eyl aaall SN

Jacques Mestre Quelques réleflexions sur la pratique du délibéré arbitral, revue de
I’arbitrage, n.4 2012, p 780 et s. Alexandre de Font Michel, Macel Donato, Alexandre
Meymiel: Vue d’ensemble du régime juridique du délibéré arbitral en droit frangais de
I’arbitrage, the paris journal of international Arbitration, n. 2, 2014, p. 209 et s.
4 il Al G ) () saSaall ol aSaall dasy "ADan 5 1983 alal il Al claSlaall J gual ¢ 538 (4e 787 33kl
sl A 5 s ol Callae (g i ) e Ay Y gl 13 e g A oY Taead Al gladl o Gaxll 2 duadl)
Mo sSadll gl aSaall e callay (S Al L it
Lol Loy 548 (oS3 Gldl g yall Mg a2
J. L Delvolvé, Vraies et fausses confidences, a les petits et grands secrets de
I'arbitrage, revue de I'arbitrage 1996, p373 et S; J.D Bredin: le secret du délibéré arbitral,

in Etudes offertes a P. Bellet, Litec, Paris 1991, p.71 et S.
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Cour d'appel de paris 19 mars 1981, revue de I'arbitrage 1982, p. 84, note J. Viate; Cour
d'appel de paris, 9 octobre 2008, revue de d'arbitrage 2009, p. 352 note J. B Betto et A.

Canivet;

ICC, Arbitration rules, 2012: :
Article 15:

4) When an arbitrator is to be replaced, the court has discretion to decide whether to follow
the original nominating process. One reconstituted, and after having invited the parties to
comment, the arbitral tribunal shall determine if and to what extent prior proceedings shall
be repeated before the reconstituted arbitral tribunal.

5) Subsequent to the closing of the proceedings instead of replacing an arbitrator who has
died or been removed by the court pursuant to articles 15 (1) or 15 (2), the court may
decide, when it considers it appropriate, that the remaining arbitrators shall continue the
arbitration. In making such determination, the court shall take into account the views of the
remaining arbitrators and of the parties and such other matters that it considers appropriate
in the circumstances.

Décret n. 2011 - 48 de 13 janvier 2011 portant réforme au droit de | ' arbitrage, (1) JORF?
n. 0011 du 14 janvier 2011, p. 727, article 1496: "la délibération des arbitres sont
secrétes”.
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Décret n.2011- 48 de 13 Janvier 2011 portant réforme au droit de I'arbitrage, (1) JORF 2
n.0011 du 14 janvier 2011, p.727, article 1513:
Dans le silence de la convention de I'arbitrage, la sentence entendue la majorité des voix.
Elle est signée par tous les arbitres. Toutefois, si une minorité d'entre eux refuse de la
signer, les autres en font mention dans la sentence, A défaut de majorité, le président du
tribunal arbitral statue seul. En cas de refus de signature des autres arbitres, le président
en fait mention dans la sentence qu'il signe alors seul. La sentence rendue dans les
conditions prévues a l'un ou l'autre des deux alinéas précédents produit les mémes effets
que si elle avait été signée par tous les arbitres ou rendue a la majorité des voix.
ICC, Arbitration Rules, 2012:

Article 31:
57



el dulel 5l g laay Joeasll 530 Jlla b chaasSanll Rgl) Gudy (5] il oy ¢ Il
AaSatl) gl ¢ lime) Jae Jad 4] ¢ salll 2y (52 e yall Saall g ChaiMaN sl ol
JUlly ciglly sgall jlaay Liad ¢Hah Lo oIS 51 LS LAIL 3 Gy ¢ 1l Juad oo Bl
Jsan o Ladald Sly amy oS80 e aSail) 2 slmel aaen s of CDA Yy L Jila (50
i ol Ale) ol iillaal xdgil) e aSaall g i) Ul iy LS clgs lapen agSTiidly 4l5)adl)

Alglad) Jemn e Sy (Sally Whlaly Callaal 4y 5,80 adsill e atiaall oSal

il Lgias paal) dis SV Lailgll (DUA (ge lgihals Alglaal) et ¢ g 5V miall e ]
O Agalsall Taay ¢ 8 gial Wiy DAY GadU Bajad Tawliall dleal) Clilacalls diladl
Gob e Agladl ehal (o aile aag ¥ ail ) 48l (aey cand S5 Ppaanll dageadl) Calyhl
o oSl men GV Jeany o Aagyd galaiin) g Bl Callal ading ol Wlla e |
Y asanll al pady A alail) IS 13 4l LS L il gl @l alasi) (e apanl aies Lo asiy Y elld
il Jaa Vs Lealasind o G g Bl Gyl ysaiar asld g 5 Jilig 4 pladiad e aiy
Jidialls lgia Gyl (3iad gl Lalla A1 glaall aaly \Sa & aSaal) ol Laldl f lelae sl xie

D Aglhall AleY) ) Jeagilly oSa clalatl 8 jlill cilgas dols

. 1) when arbitral tribunal is composed of more than one arbitrator, an award is made
by a majority decision. If there is no majority, the award shall be made by the president of
the arbitral tribunal alone.

LCIA arbitration rules, October 2014:
Article 26.5:
Where there is more than one arbitrator and the arbitral tribunal fails to agree on any issue,
the arbitrators shall decide that issue by a majority. Failing a majority decision on any issue,
the presiding arbitrator shall decide that issue . . ."
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Reglement d'arbitrage (en vigueur le 20 décembre 2005): !
Article 24 :
«En cas de pluralité d'arbitres, la sentence est rendue a la majorité. A défaut de majorité,
le président du tribunal arbitral statue seuly
American Arbitration Association (AAA), Accounting and related services Arbitration Rules, 2
Rules Amended and Effective February 1, 2015:
A-37 Majority Decision
a) When the panel consists of more than one arbitrator, unless required by law or by
the arbitration agreement or section (b) of this rule, a majority of the arbitrators must
make all decisions.
b) Where there is a panel of their arbitrators, absent an objection of a party or another
member of the panel, the chairperson of the panel is authorized to resolve any
disputes related to the exchange of information or procedural matters without need

to consult the full panel.
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Décret n. 2011-48 de 13 janvier 2011 portant réforme au droit de I'arbitrage, JORF
n.0011 du 14 janvier 2011, p.727 article 1463:
Si la convention d'arbitrage ne fixe pas de délai, la durée de la mission du tribunal arbitral
est limitée a six mois a compter de sa saisine.
Le délai légal ou conventionnel peut étre prorogé par accord des parties ou a défaut, par le
juge d'appuiy.
ICC, Arbitration Rules, 2012: 2
Article 30:
1-The time limit within the arbitral tribunal must render its final award is six months. such
time shall start to run from the date of the last signature by arbitral tribunal or by the parties
of the terms of reference or in the case of application of article 23 (3), the date of the
notification of the arbitral tribunal by the secretariat of the approval of the terms of reference
by the court, the court may fix a different time limit based upon the procedural timetable
established pursuant to article 24 (2).
2-The court may extend the time limit pursuant to a reasoned request from the arbitral

tribunal or on its own initiative if it decides it is necessary to do so”.
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Tribunal de grande instance de Paris, 8 janvier 1970, gazette du palais 1970, 1,204 !
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Cours d ' appel de Lyon, 4 janvier 1993, revue de l'arbitrage 1995. p.102 et S, obs. PH.

Fouchard,
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* (1) le tribunal arbitral fixe, lors de la cloture des debats, la date de la sentence.
(2) le secretariat peut prolonger ce délai s'il estime nécessaire compte tenu des

circonstances de l'espace . . . »
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Le paragraphe 15/b (décision de la commission) énonce: “sauf circonstance !
exceptionnelles, la commission transmet sa décision sur plainte l'institution de réglement
dans les quatorze 14 jours suivant la date de sa nomination » . Consulter les regles
d'application des principes directement régissant le réglement uniforme des litiges relatifs
aux noms de domain sur le site : www.icann.org/udrp—sheldule.htm
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Uncitral Arbitration Rules (as revised in 2010):
Article 34: "...2. All awards shall be made in writing and shall be final and binding .the

parties. The parties shall carry out all awards Without delay...”
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LCIA arbitration, October 2014: Article 26. 2: " the arbitral tribunal shall make any award in
writing and, unless all parties agree in writing otherwise, shall state the reasons upon which
such award is based. The award shall also state the date when the award made and the
seat of the arbitration and it shall be signed by the arbitral tribunal or those of its members
assenting to it . . ."
ICC, arbitration Rules, 2012:
Article 31
1 — when the arbitral tribunal is composed of more than one arbitrator, an award is made by
a majority decision, if there is no majority, the award shall be made by the president of the
arbitral tribunal alone.
2 — The award shall state the reasons up which it is based.
el s 13202 2009 4paiSay) ccijlaal) sliie casadl] aSa tmapll e &) 2 !
Christophe Seraglini, Jérobme Ortscheidt: Droit de I'arbitrage interne et international,
Montchrestien 2013, p. 378 et S.
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(A) any award shall be writing...”
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*Décret n. 2011-48 de 13 janvier 2011 portant réforme au droit de I'arbitrage, JORF n.
0011 du 14 janvier 2011, p. 727 article 1480 :
La sentence arbitrale est rendue a la majorité des voix, Elle est signée par tous les
arbitres.
Si une minorité d'entre eux refuse de la signer, la sentence en fait mention et celle—ci
produit le méme effet que si elle avait été signée par tous les arbitresy.
LCIA arbitration rules, October 2014:
Article 26.2:
«The arbitral tribunal shall make any award in writing and, unless all parties agree in, writing
otherwise, shall state the reasons upon which such award is based. The award shall also
state the date when the award is made and the seat of the arbitration; and it shall be signed
by the arbitral tribunal or those of its members assenting to it”.
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Christophe Seraglini, Jéréme Outscheidt: Op. cit. p. 380 Et s. I
tyeanll Y B i e aaly i
Cours d'appel de paris, 12 septembre 2002, revue de l'arbitrage 2002, p. 1045 et s. ;
cas civ 1 ch, 3 octobre 2006, revue de I'arbitrage 2008, note A. Boursier; cour d'appel de
paris 30 mai 2006, revue de I'arbitrage 2007, p. 387, note ch. jarrosson.
FEUREIES
*droit civil francais, Article 1316 (modifié par loi n. 200-230 du 13 mars 2000 — art 1
JORF 14 mars 2000):
" La preuve littérale, ou preuve par écrit, résulte d'une suite de lettres, de caractéres, de
chiffres ou de tous autres dignes ou symboles dotés d'une signification intelligible, quels
que soient leur support et leurs modalités de transmission'.
*Uncitral model law on electronic signatures (2001):
" Article2. Definitions
For the purpose of this Law:
a) 'Electronic signature’ means data in electronic form in affixed to or logically associated
with, a data message, which may be used to identify the signatory in relation to the
data message and to indicate the signatory's approval of the information contained in

the data message...”.
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“(A) ... and signed by a majority of the arbitrators ..."
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A. Velican—Damaricu: la motivation des sentences dans I'arbitrage commercial 2
international en France et aux Etats—unis, paris 1991, p.300 et s.
SleSlaall Jsual 0538 o 790 alall ¢ ol ¥ Jiall Joss o cdpaSatl A8aY) 8 Jibell L) 8 sl
adbaaty 1983 alal Sl Al
rle coasatll LAl e of cany !
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gasSadl 4555 il colaud - 5
Décret n. 2011-48 de 13 janvier 2011 portant réforme au droit de I'arbitrage, JORF n.
0011 du 14 janvier 2011 p. 727, article 1482 :
" La sentence arbitrale expose succinctement les prétentions respectives des parties et leurs
moyens. Elle est motivée”.
*|CC Arbitration Rules, 2012:
Article 31:
'"The award shall state the reasons upon which it is based ...”
*LCIA arbitration rules, October 2014:
Article 26.2:
" The arbitral Tribunal shall make any award in writing and, unless all parties agree in

writing otherwise, shall state the reasons upon which such award is based. The award shall
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also state the date when the award is made and the seat of the arbitration; and it shall be
signed by the arbitral tribunal or those of its members assenting to it”.

Cour d'appel de Paris, 19 mars 1981, revue de l'arbitrage 1982, p. 84: "...Les arbitres !
amiables compositeurs ne sont pas dispenses de motive leur sentence, A suffisamment
motive sa décision la juridiction arbitrale qu 'a caractérisé la faute Commise par une partie,
précise le dommage qui en résulte pour I’autre, et souveraine apprécié le montant du
préjudice; il ne lui était par nécessaire d'indiquer le mode de calcul des dommages -
intéréts, alors que du surcroit, elle était autorisée a statuer en équité..."

David Marchel: Le contrdle de la mission de I'arbitre, RTD com 2007, n. 1, p. 5 2
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G. Kaufman-kohler: qui contrdle I'arbitrage? Autonomie des parties, pouvoirs des arbitres !
et principe d'efficacité, mélange offerte a Claude Reymond, Litec, Paris, 2004, P. 163 et s.
Tomas Clay: I'arbitre, nouvelles bibliothéques des théses, paris 2001, p. 632 et s. 2
gy sali)y Alsal) LAY (ary JMA (oe ApagSadl) LAY Jali g qassedd £ L) lagl) e 3
133 (=2 <2000 sy ¢ S 23al) ¢ el aSail) Alae Al
Jean — Baptiste Racine, Fabrice Sitianien: Droit du commerce international, Dalloz, Paris
2007, p359 et s.
el Loy 303 (o el S papall a3e) aniall 2 4
Reéglement d'arbitrage (en vigueur le 20 décembre 2005) :
Article 25 :

(2) La sentence doit étre motivée”.
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(b) The Arbitrator need not render a reasoned award unless the parties request Such an
award in writing prior to appointment of the Arbitrator unless the arbitrator determines that a

reasoned award is appropriate...”

el s 327 (= 1992 Glee ¢alill dagdal) ¢ doal) iladh) askatl) 1 sl g8
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Jacque Hakim : I'exécution des sentences arbitrales, études dédiées a A. Weill D

1983, p. 227 et S.
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Décret n. 2011-48 de 13 Janvier 2011 portant réforme au droit de I'arbitrage JORF n. 0011
du 14 janvier 2011, Article 1487 :

'la sentence arbitral n’est susceptible d’exécution forcée qu’en vertu d’une ordonnance
d’exequatur émanant du tribunal de grande instance dans le ressort duquel cette sentence a
été rendue... la procédure relative a la demande d’exequatur n’est pas contradictoire. La
requéte est déposée par la partie la plus diligente au greffe de la juridiction a accompagnée
de I’original de la sentence et d’un exemplaire de la convention d’arbitrage ou le leurs copies
réunissant les conditions requises pour leur authenticité. L’exequatur est apposé sur I’original
ou si, celui—ci n’est pas produit, sur la copie de la sentence arbitrale répondant aux conditions

prévue a I’alinéa précedent'.
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United nations convention on the recognition and enforcement of foreign Arbitral Awards !
(New York,10 June 1958)

Article V

1. Recognition and enforcement of the award may be refused, at the request of the party
against whom it is invoked, only if that party furnishes to the competent authority where the
recognition and enforcement is sought, proof that:

(@) The parties to the agreement referred to in article Il were, under the law applicable to
them, under some incapacity, or the said agreement is not valid under the law to which the
parties have subjected it or, failing any indication thereon, under the law of the country
where the award was made; or

(b) The party against whom the award is invoked was not given proper notice of the
appointment of the arbitrator or of the arbitration proceedings or was otherwise unable to
present his case; or

(c) The award deals with a difference not contemplated by or not falling within the terms
of the submission to arbitration, or it contains decisions on matters beyond the scope of the
submission to arbitration, provided that, if the decisions on matters submitted to arbitration
can be separated from those not so submitted, that part of the award which contains
decisions on matters submitted to arbitration may be recognized and enforced; or

(d) The Composition of the arbitral authority of the arbitral procedure was not in
accordance with the agreement of the parties, or, failing such agreement, was not in

accordance with the law of the country where the arbitration took place; or
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.2 the most favorable law rule il

e) The award has not yet become binding on the parties, or has been set aside of
suspended by a competent authority of the country in which, or under the law of which, that
award was made..”

Al Ly 635 (el 5l wayall £ Mg i ]
United nations conventions on the recognition and enforcement of foreign arbitral awards
(New York,10 June 1958)
Article V
2.Recognition and enforcement of an arbitral award may also be refused if the competent
authority in the country where recognition and enforcement is sought finds that:
(a)The subject matter of the difference is not capable of settlement by arbitration under the
law of that country; or
(b)The recognition or enforcement of the award would be contrary to the public policy of

that country.

United Nations convention on the recognition and enforcement of foreign arbitral awards
(New York, 10 June 1958)

Article VII:
1.The provisions of the present Convention shall not affect the validity of multilateral or
bilateral agreements concerning the recognition and enforcement of arbitral awards entered

into by the Contracting States nor deprive any interested of any right he may have to avail
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himself of an arbitral award in the manner and to the amount permitted by the law or the
treaties of the country where such award is thought to be relied upon.

2. The Geneva Protocol on Arbitration Clauses of 1923 and the Geneva Convention on the
Execution of Foreign Arbitral Awards of 1927 shall cease to have effect between Contracting

States on their becoming bound and to the extent that they become bound, by this Convention"

United nations convention on the recognition and enforcement of foreign Arbitral Awards !

(New York, 10 June 1958).

Article Ill:

"Each Contracting State shall recognize arbitral awards as binding and enforce them in
accordance with the rules of procedure of the territory where the award is relied upon,
under the conditions laid down in the following articles. There shall not be imposed
substantially more onerous conditions or higher fees or charges on the recognition or
enforcement of arbitral awards to which this Convention applies than are imposed on the
recognition or enforcement of domestic arbitral awards'

Article 1V:

"l. To obtain the recognition and enforcement mentioned in the preceding article, the party
applying for recognition and enforcement shall, at the time of the application, supply:

(@) The duly authenticated original award or a duly certified copy thereof;

(b) The original agreement referred to in article Il or a duly certified copy thereof.

2. if the said award or agreement is not made in an official language of the country in which
the award is relied upon, the party applying for the recognition and enforcement of the
award shall produce a translation of these documents into such language. The translation

shall be certified by an official or sworn translator or by a diplomatic or Consular agent'.
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Décret n. 2011-48 de 13 janvier 2011 portant réforme au droit de I'arbitrage, JORF, n.
0011 du 15 janvier 2011, Article 1487 :
La sentence arbitrale n'est susceptible d'exécution forcée qu'en vertu d'une ordonnance '
d'exequatur émanant du tribunal de grande instance dans le ressort duduel cette sentence
a été rendue...La procédure relative a la demande d'exequatur n'est pas contradictoire. La
requéte est déposée par la partie la plus diligente au greffe de la juridiction accompagnée
de l'original de la sentence et d'un exemplaire de la Convention d'arbitrage ou de leurs
Copies réunissant les conditions requises pour leur authenticité. L'exequatur est apposé sur
I'original ou, si celui—ci n'est pas produit, sur la copie de la sentence arbitrale répondant
aux conditions prévues a l'alinéa précédent'.
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United nations convention on the recognition and enforcement of foreign Arbitral Awards 1

(New York, 10 June 1958)

Article I1:

”1. Each Contracting State shall recognize an agreement in writing under which the parties
undertake to submit to arbitration all or any differences which have arisen or which may
arise between them in respect of a defined legal relationship, whether contractual or not,
concerning a subject matter capable of settlement by arbitration.

2. The term " agreement in writing ' shall include an arbitral clause in a contract or an
arbitration agreement, signed by the parties or contained in an exchange of letters or
telegrams.

3. The court of a Contracting State, when seized of an action in a matter in respect of
which the parties have made an agreement within the meaning of this article, shall, at the
request of one of the parties, refer the parties to arbitration, unless it finds that the said
agreement is null and void, inoperative or incapable of being performed”.

Article 1V:

1. To obtain the recognition and enforcement mentioned in the preceding article, the party
applying for recognition and enforcement shall, at the time of the application, supply:

(@) The duly authenticated original award or a duly certified copy thereof;

(b) The original agreement referred to in article Il or a duly certified copy thereof.

2. If the said award or agreement is not made in an official language of the country in which
the award is relied upon, the party applying for the recognition and enforcement of the
award shall produce a translation of these documents into such language. The translation

shall be certified by an official or sworn translator or by a diplomatic or consular agent”.
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Uncitral model law on electronic commerce with guide to enactment 1996 with additional !

article 5.
Article &: original
Where the law requires information to be presented or retained in its original form, that
requirement is met by a data message if: (a) there exists a reliable assurance as to the
integrity of the information from the time when it was first generated in its final form, as a
data message or otherwise; and (b) where it is required that information be presented, that
information is capable of being displayed to the person to whom it is to be presented.
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Réglement d'arbitrage (en vigueur le 20 décembre 2005) !

Article 25 :
1- En cas de pluralité d'arbitres, la sentence est rendue a la majorité. A défaut de
majorité, le président du tribunal arbitral statuera seul.
2- La sentence doit étre motivée.
3- La Sentence est réputée rendue au siege de l'arbitrage et a la date qu'elle
mentionne”.
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" The award shall be executed in the manner required by law "
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Directive 2000/31/EC of the European Parliament and of the council of 8 June 2000 on
certain legal aspects of information society services, in particular electronic commerce, in
the internal market (directive on electronic commerce):
(1) The European Union is seeking to forge ever closer links between the states and people
of Europe, to ensure economic and social progress; in accordance with Article 14 (2) of the
Treaty, the internal market comprises an area without internal frontiers in which the free
movements of goods, services and the freedom of establishment are ensured; the
development of information society services within the area without internal frontiers is vital
to eliminating the barriers which divide the European people..."
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Directive 1999/93/EC of the European Parliament and of the council of 13 December 1999
on a community framework for electronic signatures official journal LO13, 19/01/2000 P.
0012-0020.
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Commission Recommendation of 4 April 2001 on the principle for out—of-court bodies
involved in the consensual resolution of consumer disputes, official journal of the European

communities 19.4.2001 (L109/56).
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Alexandre Cruquenaire, Fabrice Partout : Le développement des modes alternatifs de

I réglement des litiges de consumation : quelques réflexions inspirées par I'expérience,

ECODIR, L’électronique, vol. §, n. 1, 2000. P.5 et S.
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