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! Philine- Luise Pulst, The Conflict between Intellectual Property Law and Competition Law in
China, Master Thesis, University of Cape Town, South Africa — Faculty of Law, 26 June 2013,

p 12.
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2 loannis Lianos, Competition Law and Intellectual Property Rights: Is the property Rights

Approach Right, V 8, Cambridge Year Book of Europeon Legal Studies, 2006, p 153 .
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“A monopsony is a condition of the market in which there is but one buyer for a particular
commodity ".
I Weyerhaeuser v. Ross—Simmons Hardwood Lumber, 549 US 312, Supreme Court of United
States, 2007.
2 Sony Electronics, Inc. v. Soundview Technologies, 157 F. Supp. 2d 180, United States District
Court, D. Connecticut, 2001.
3 Oligopoly
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1 Antitrust Laws: A Brief History — Consumer.FTC.gov.

https://www.consumer.ftc.gov/sites/default/files/games/offsite /youarehere /pages/pdf/FTC—

Competition_Antitrust—Laws.pdf.
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“Comprehensive charter of economic liberty aimed at preserving free and unfettered competition
as the rule of trade."
https://www.ftc.gov/tips—advice/competition—guidance /guide—antitrust-laws /antitrust—law.
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I Section 2 of the Sherman Act reads as follows: “Every person who shall monopolize, or attempt
to monopolize, or combine or conspire with any other person or persons, to monopolize any part
of the trade or commerce among the several states, or with foreign nations, shall be deemed
guilty of a [felony]".
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I Emmanuel Fahri, Nicolas Lambert, Les entreprises face a la politique européenne de la
concurrence, Presses Des Mines, Paris, 2006, p 14.
2 Emmanuel Fahri, Nicolas Lambert, Op.cit, p 14.
3 Emmanuel Fahri, Nicolas Lambert, Op.cit, p 15.
4 Emmanuel Fahri, Nicolas Lambert, Op.cit, p 26.
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3 Patrick Hubert, Adrien Castan, Droit constitutionnel et liberté de la concurrence, NOUVEAUX
CAHIERS DU CONSEIL CONSTITUTIONNEL N° 49 (DOSSIER: L’ENTREPRISE) -
OCTOBRE, 2015.

https://www.conseil-constitutionnel.fr/nouveaux—cahiers—du—conseil-constitutionnel /droit—

constitutionnel-et-liberte—de—la—concurrence.

4 Article 8 Ordonnance n° 86—1243 du 1 décembre 1986 relative a la liberté des prix et de la

concurrence:
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“ Est prohibée, dans les mémes conditions, I'exploitation abusive par une entreprise ou un groupe
d'entreprises :
1. D'une position dominante sur le marché intérieur ou une partie substantielle de celui-ci “
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3Article 1 Canada Competition Act 1985 “The purpose of this Act is to maintain and encourage

competition in Canada in order to promote the efficiency and adaptability of the Canadian
economy ......... in order to provide consumers with competitive prices and product choices.”
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pdf.
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! Article 102 TFEU, Official Journal 115, 09/05/2008, P. 0089 (ex Article 82 TEC).
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2 Article | 420-2, Code De Commerce, Version En Vigueur Depuis le 05 juillet 2019.
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ICJCE (European Court of Justice), Gettrup—Klim e.a. Grovvareforeninger contre Dansk
Landbrugs Grovvareselskab AmbA, C-250/92, 15 Décembre 1994.
CJCE (General Court), Amministrazione Autonoma dei Monopoli di Stato (AAMS) Contre
Commission des Communautés Européennes, Arrét du Tribunal de premiére instance (cinquiéme
chambre), T-139/98, 22 Novembre 2001.
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Dynamic Contexts in the EU and the US (Hart Studies in Competition Law), Bloomsbury

Publishing, 2020, p 157.
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1'CJCE (General Court), TETRA PAK v COMMISSION, JUDGMENT OF THE COURT OF FIRST
INSTANCE, Case T-51/89, 10 July 1990.

2 Robert E. Creese, EEC Competition Law: Tetra Pak Confirms the Disseverance of Block—
Exemption Protection from Agreements Formed by Firms Acting in Abuse of Dominant Position,
Cornell International Law Journal, V 25, Issue 1, Article 4, 1992, p 158.

*In the Commission's words, the exclusivity of the license could not be "objectively justified”
because 'the little protection that may be necessary to encourage Tetra [Pak] to bear any
technical and commercial risks associated with the development and dissemination of new
technology is not sufficient to overcome the extremely serious disadvantages created by the loss

of competition entailed by this exclusivity."
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Robert E. Creese, Op.cit, p 158.
' CJCE (Court of Justice), AstraZeneca AB and AstraZeneca plc v. European Commission,
Judgment of the Court (First Chamber), Case C-457/10, 6 December 2012.
> EU Commission, AstraZeneca, Case COMP/A. 37.507/F3, 15 June 2005.
3 Catherine Saez, Research Synthesis: Competition Law, Knowledge Portal on Innovation and
Access to Medicines, V 10, March 2019, p 4.
https: //www.knowledgeportalia.org/competition—law.
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2 European Commission Press release, Antitrust: Commission opens formal investigation into
possible anticompetitive conduct of Teva in relation to a blockbuster multiple sclerosis medicine,

Brussels, 4 March 2021. https://ec.europa.eu/commission/presscorner/detail/en/ip_21_1022.

3Catherine Saez, Research Synthesis: Competition Law, Knowledge Portal on Innovation
and Access to Medicines, V 10, March 2019, p 4.
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>CJCE (Court of Justice), Consorzio italiano della componentistica di ricambio per autoveicoli
and Maxicar v Régie nationale des usines Renault, Judgment of the Court, Case 53/87 5
October 1988,

6 CJCE (Court of Justice),AB Volvo v Erik Veng (UK) Ltd, Judgment of the Court, Case 238/87,

5 October 1988.
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2LAURENT FRANCOIS-MARTIN ET FREDERIC PUEL, Premiére Condamnation Pour Prix
Prédateurs, Les Echos, Publié le 4 avr. 2007.

https: //www.lesechos.fr/2007/04/premiere—condamnation—pour—prix—predateurs—526585.
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4 Selon le Conseil, « la prédation peut étre définie comme la pratique par laquelle une entreprise
en position dominante fixe ses prix a un niveau tel qu'elle subit des pertes ou renonce a des
profits a court terme dans le but d'évincer ou de discipliner un ou plusieurs concurrents, ou
encore de rendre plus difficile I'entrée de futurs compétiteurs sur le marché, afin ultérieurement
de remonter ses prix pour récupérer ses pertes”.
LAURENT FRANGCOIS-MARTIN ET FREDERIC PUEL, Op.cit.
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2 Cons.Con, Décision 07-D-09 du 14 mars 2007 relative a des pratiques mises en ceuvre par
le laboratoire GlaxoSmithKline France.
Par Squire Patton Boggs, GlaxoSmithKline — Abus de domination — prix prédateurs — pratique
non établie, SQUIREO PATTON BOGGS, Le 23 avril 2009.

https://larevue.squirepattonboggs.com/glaxosmithkline—abus—de—domination—prix—predateurs—pratique—

non—etablie_a914.html.
3LAURENT FRANCOIS-MARTIN ET FREDERIC PUEL, Premiére Condamnation Pour Prix
Prédateurs, Les Echos, Publié le 4 avr. 2007.
4 Catherine Saez, Research Synthesis: Competition Law, KNOWLEDGE PORTAL on Innovation
and Access to Medicines, V 10, March 2019, p 4.
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>SmithKline Corporation v. ELI LILLY AND COMPANY, Court of Appeal U.S., 575 F.2.d 1056
(1978).
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Case COMP/C-3/37.792, March 03, 2004.
3Andreas Heinemann, Propriete Intellectuelle et Abus De Position Dominante en Droit
Communautaire Bilan et Perspectives Andreas
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OV a (Gl e cAidyy sl
NXOYYYIAY Al YAY 8y ¢ bl Audlall g8 e ¥ skl T
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3 ASAP: Abuse of a Superior Bargaining Position.

4 Vassili Moussis & Atsushi Yamada, ABUSE OF ECONOMIC DEPENDENCE, Concurrences,

Dictionray. https://www.concurrences.com/en/dictionary/abuse-of-economic—dependence-en.
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I Frédéric Marty, Patrice Reis, Une approche critique du contrdle de I'exercice des pouvoirs
privés économiques par l'abus de dépendance économique, Revue internationale de droit

économique 2013/4 (t. XXVII), p 581.

https://www.cairn.info/revue—internationale-de—droit-economique-2(013-4-page—579.htm.

"Une approche critique du contrble de I'exercice des pouvoirs privés économiques par l'abus de
dépendance économique "
Yassili Moussis & Atsushi Yamada, ABUSE OF ECONOMIC DEPENDENCE,
Concurrences.com.
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11« >existence d’une concurrence effective émanant des médicaments génériques est importante
pour les systémes de santé en Europe, et il est vital de garantir I’existence de cette concurrence
si I’on veut maintenir une pression a la baisse sur le co(t des soins de santé. Les engagements
pris par Novartis garantiront le maintien de cette concurrence et la possibilité, pour les
consommateurs, de continuer a bénéficier d’un choix entre plusieurs fournisseurs et de prix plus
bas”.

Par Evgéniya Petrova, Op.cit, p 296.

2FTC Accord in Ciba—-Geigy/Sandoz Merger To Prevent Slowdown in Gene Therapy
Development & Preserve Competition in Corn Herbicides, Flea—Control Markets.

https://www.ftc.gov/news—events/press-releases/1996/12/ftc-accord-ciba-geigysandoz—-merger—

prevent-slowdown—gene-therapy.
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List of Abbreviations

WIPO: World Intellectual Property Organization

OCED: Organisation for Economic Co—operation and Development

UNCTAD: United Nations Conference on Trade and Development

TRIPS: Trade—Related Aspects of Intellectual Property Rights

FTC: Federal Trade Commission
U.S.: United States of America
P.: Page

WTO: World Trade Organization
Op.cit: Previous Reference
Ibid: Same Reference

V: Volume

EU: European Union

TFEU: Treaty on the Functioning of the European Union

Liste des Abréviations

Cons. Conc.: Conseil de la Concurrence

CJCE : Cour de Justice de Communautés Europénnnes
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