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Abstract

The challenges of enforcement are discussed within this thesis with the use of the Gaza War as a
case study for the most important issues pertaining to IHL enforcement. It probes at both national
and international levels for systemic gaps in enforcement mechanisms that have wide-reaching
implications for protection and accountability in respect to human rights.

The study enumerates critical barriers to the application of IHL, which include persistent non-
compliance by states, inefficiency in judicial mechanisms, and political intresets that make a dent
in international decision-making processes. Each of these combines to weaken the effectiveness
of IHL when facing the complexities of modern armed conflicts. The focus on the Gaza
War in this thesis will be an underlining of such egregious breaches of IHL, as grave violations
against civilians and inadequacies in existing mechanisms that cannot prevent or respond
suitably such breaches.

The findings shared depict deep flaws in the structure of the global system concerning the
implementation of THL. The main issues here are the lack of political will from states to be
bound by international norms, the low capacity of national courts to deal with IHL, and the low
effectiveness of international bodies such as the United Nations. Often, the tussle between
national interests does not allow combined forces to ensure accountability, leaving the victims
with no option and perpetrators with no penalty.

The thesis underlines, accordingly, urgent reforming needs that would make enforcement
much stronger than before. This would also include enhancing the capacities of judicial
mechanisms to be more capable at both levels and promote greater international cooperation that
would depoliticize the enforcement of IHL, updating legal instruments of this emerging
dynamism of modern warfare, among other things.

This study contributes to the current debate on civilian protection during armed
conflicts with practical and actionable solutions to bridge the gaps in the implementation of THL.
It asserts that meaningful compliance and accountability are possible only with a
multidimensional approach, combining legal, institutional, and political reforms to ensure that
IHL remains an effective tool for the protection of humanity in wartime.



Abstrait

Cette thése examine les défis qui entravent la mise en ceuvre du droit international humanitaire
(DIH), en prenant la guerre de Gaza comme ¢étude de cas. Elle aborde les problématiques aux
niveaux national et international, mettant en lumicre les lacunes systémiques des mécanismes
d’application et leurs conséquences sur la protection des droits humains et la responsabilisation
face aux violations.

L’¢tude identifie des obstacles majeurs qui compromettent I’application du DIH, tels que le non-
respect persistant des Etats, I’inefficacité des mécanismes judiciaires et 1’influence des intéréts
politiques sur les décisions internationales. Ces ¢éléments affaiblissent 1’efficacité du DIH et
limitent sa capacit¢ a faire face aux complexités des conflits armés contemporains. En se
concentrant sur la guerre de Gaza, la thése met en avant des violations flagrantes du DIH, comme
les atteintes graves contre les civils, ainsi que les insuffisances des mécanismes actuels qui
échouent a prévenir ou a répondre efficacement a de telles violations.

Les résultats révelent des lacunes profondes dans le cadre global d’application du DIH. Parmi les
problémes identifiés figurent le manque de volonté politique des Etats a respecter les normes
internationales, 1’insuffisance des capacités des juridictions nationales a traiter les cas de DIH et
I’efficacité limitée des institutions internationales telles que les Nations Unies. De plus,
I’interférence des intéréts nationaux entrave souvent les efforts coordonnés pour garantir la
responsabilisation, laissant les victimes sans recours et les auteurs des violations impunis.

La thése souligne I'urgence de réformes pour renforcer I’application du DIH. Les
recommandations incluent 1’amélioration des capacités et de 1’indépendance des mécanismes
judiciaires aux niveaux national et international, ainsi que le renforcement de la coopération
internationale.
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AP I and AP II: Additional Protocols I and II to the Geneva Conventions
BDS: Boycott, Divestment, Sanctions

CG: Geneva Conventions

CICR: International Committee of the Red Cross

C1J: International Court of Justice

COI: Commission of Inquiry

EAS: Children Affected by Armed Struggles

HRW: Human Rights Watch

HRO: Human Rights Organizations

HCDH: Office of the High Commissioner for Human Rights

IED: Improvised Explosive Device

ICRC-FR: International Committee of the Red Cross Fact-Finding Report
IDP: Internally Displaced Persons

OCHA: Office for the Coordination of Humanitarian Affairs

OIM: International Organization for Migration

ONU: United Nations

PGD: General Principles of Law

TPIY: International Criminal Tribunal for the former Yugoslavia

TPIR: International Criminal Tribunal for Rwanda

UNRWA: United Nations Relief and Works Agency for Palestine Refugees in the Near East

VCDR: Vienna Convention on Diplomatic Relations
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	وقد نتج عن المفاوضات التّي سعت إليها الدّول لوقف الحرب على غزّة وقف إطلاق النار، حيثُ ساهمت هذه الجهود في وقف مؤقت للأعمال العدائية وإدخال المساعدات الإنسانية واللّوازم الطبيّة لتلبية الاحتياجات الأساسية للسكان المتضررين.

